Chapter 30

ELECTIONS*

Sec. 30-1. Initiatory, referendary or recall petitions; prohibitions.

*Cross references—Administration, ch. 2; village council, § 2-31 et seq.
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Chapter 30

ELECTIONS*

Sec. 30-1. Initiatory, referenda or recall petitions; prohibitions.

. *Cross references-Admihistratidn, ch. 2; village council, § 2-31 et seq. .
State law references-Michigan Election Law, MCL 168.1 et seq., MSA 6.1001 et seq.;
village elections, MCL 63.1 et seq., MSA 5.1230 et seq. '

Sec. 30°1. Initiatory, referendary or recall petitions; prohibitions.

It shall be unlawful for any person to affix another's signature or to swear to any statement
false in any material particular, or to induce any person not qualified as an elector to sign any
initiatory, referendary or recall petition; or to take the oath of another to any such petition not
knowing him to be the identical person he represents himself to be or knowing that the petition
or-any part of the petition is false or fraudulent in any material particular; or to falsely

- represent that the petition is sponsored by others than the true sponsors

(Ord. No. 74, § 20.460, 9-13-1982)

*State law reference-Recall, MCL 168.951 et seq., MSA 6.1951 et seq.

AN ORDINANCE TO PROVIDE FOR THE ELECTION DATE FOR THE OFFICES OF VILLAGE
PRESIDENT AND VILLAGE TRUSTEES PURSUANT TO THE ELECTION CONSOLIDATION LAWS
(PA 286-300 OF2004) AND THE GENERAL VILLAGE ACT (PA 3 OF 1895)
The Village of Lexington, Sanilac County, Michigan ordains:
Section 30-2 Flected Village Offices:

The followmg village officers shall be elected a president and six {6} trustees. The president
and trustees shall constitute the council.

Section 30-3 Vi//age Regu/ar E/ecnon Date:

Village elections shall be held at the September pnmary election held on the first Tuesday after
the second Monday in September in an odd year. _ . .

~ Section 30-4 W//age President Term of Oﬁ‘i(._'e



The president shall be elected at the Sepfember_ primary election for a term of four {4) years
and until a successor is elected and qualified.

Section 30-5 Village Trustees,' Terms of Ofﬁce' Staggered Terms

Three {3} Village trustees sha\l be elected at each biennial Village election for a term of four
{4} years and until their successors are elected-and qualified.

* Section.30-6 Extensions of Term of Oﬁ%e

1. The electxon of the Village President shall be scheduled at the first September pnmary held in
an odd year after completion of the current term.
2. The election to office for the positions held by the three {3} Trustees with terms expiring

March of 2005 shall be scheduled at the next September primary-date in an odd year. The three ‘
{3} remaining Trustees with terms expiring March of 2006 shall be elected at the September -
primary date held in an odd year upon completion of the current term.

Section 30-7 Repea/

All ordinance and parts of ordinances inconsistent with the provisions of this Ordinance are
hereby repealed.

Section 30-8 Severability

Should a portion-of this Ordinance be found invalid for any reason, such holding shall not be
construed as affecting the validity of the remaining portions of this Ordinance.



Chapters 31-33 RESERVED .



Chapter 34 -
ENVIRONMENT

: Article I. In General
Section 34-1-34-17 Trees
Section 34-18-34-30 Reserved

R Article II. Noise
Section 34-31 Enforcement ' S :

Section 34-32 Declaration of Palicy

Section 34-33 Unlawful to Make Noise

Section 34-34 Acts Violating Article

Section 34-35-34-65 Reserved ‘

Article III. Nuisances
Section 34-66 Listed : :
Section 34-67 Right of Entry
Section 34-68 Rules and Regulations
Section 34-69 Unlawful to Cause Nuisance
Section 34-70 Village Business Manager to Correct Conditions or Condemn -
Section 34-71 Unlawful to Occupy Condemned Premlses
Section 34-72 Unlawful to Remove Coridemnation Sign -
Section 34-73 Owners and Occupants Responsible for Premises Being Kept Clean
Section 34-74 Owner to Keep Dwelling in Habitable Condition
Section 34-75 Vacant Commercial Buildings; Duty to Maintain
Section 34-76 Weeds, Solid Waste and Similar Items
Section 34-77 Notice to Remedy Conditions
‘Section 34-78 Remedying Condition at Expense of Property Owner
Section 34-79 Abatement of Nuisance
Sections 34-80-34-105 Reserved

Article IV. Burning
- Section 34-106 Definitions
Section 34-107-34-112 Repealed and Held in Reserve
Section 34-113 Violation Penalty - .
- Section 34-114 General Prohibition on Openlng Burmng
Section 34-115 Approved Burning/No Burning '
' Section'34-116 Approved Burning/Burning Permit Required
- Section 34-117 Burning-of Yard Debris. -
. Section 34-118 Prohibited Burning
' Section 34-119 Commercial Burning



| 1llicit Discharge and Connection Ordinance
Section 34-1.01-34-6.04

Cross References-Animals, ch. 6 buildings and building regulations, ch. 10 dangerous
- buildings § 10-31 et seq,; parks and recreation, ch. 42 planning, ch, 50 solid waste,
ch. 54; streets, sidewalks and other public places, ch.62; utilities, ch:70 -

State Law References Natural Resources and Environmental Protectlon Act, MCL

324.101 et seq., MSA 13A. 101 et seq general -authority to adept . ordmances
for safety and general welfare, MCL 67. 1(z), MSA 5.1285, (2) :
 Chapter 34, Article I Section 34-1-34-17
_ENV‘IRONMENT
Sec. 34-1 DEFIN]TJONS

(1) Street trees. "Street trees" are herern defined as trees, shrubs bushes and all. other woody

vegetation on land lying between property lines on either side of all streets, avenues, or rlghts-
of-way W|thm the Village. :

(2) Park trees. "Park trees“ are herein defined as trees, shrubs, bushes and all other woody

vegetation in public parks,-on public property, and on all areas owned by the Village or to WhICh
the public has free access as a park. :

(3) Large trees: "Large trees" are defined as those obtaining a helght of fifty (50) feet or more... .

(4) Med/um trees:. "Medlum trees" are deﬁned as those obtaining a helght of more than twenty
five (25) feet but less than fifty (50) feet.

(5) Small trees: "Small trees“ are defined as those obtammg a helght of less than twenty—ﬁve
(25) feet : o : .

Sec. 34-2 CREAT./’ON AND ESTABLISHMENT OF A VILLAGE TREE BOARD

There is hereby established a village tree board for the Village of Lexington. The Village of .
* Lexington Environmental Committee shall serve as the vﬂlage tree board Members of the board
sha!l serve without compensahon :

Sec. 34-3 DUTIES AND RESPONSBILI?YES ' '

It shall be the responsibility of the Board to study, investigate counsel, develop, update and
recommend to Villagé Council a plan for the care, preservation, prunmg planting, replanting
removal or dlSpOSlthﬂ of street trees and park trees.



. The board, when requ'_e'sted by-_the-Villagé___COUnc‘il, shall Cohsider,’investigate, make findings, -
.-report and recommend.upon.any. special-matter or question coming within the scape of its -
duties and responsibilities. o ‘ :

Sec. 34-4 STREET TREES SPECIES TO BE PLANTED

The species set fofth in this section Shall constitute the official street tree species for Lexington.
“No species other than those included in this section may be planted as street trees without
approval of the Village Tree Board. SR ' : ’ o

Sec. 34-5 STREET TREES SPECIES-TO-BEPLANTED - = - - o 0 o
" A listing-of appropriate trees allowed as Village street trees will.be reviewed and provided yearly
by the Village Tree Board. The Village'Tr_ee Board will also be able to utilize their own good
discretion in the allowance of trees placed on Village properties. No person shall plant a street

tree without the approval of the Village. Tree Board.

Sec. 34-6 PARK TREES SPECIES TO BE PLANTED - : :

A listing of appropriate trees allowed as Village streets will be reviewed and provided yearly by
the Village Tree Board. The Village Tree Board will also be able to utilize their own good
discretion in the allowance of trees placed on Village properties. No person shall plant a street
tree withoUt the Approval of the Village Tree Board. =~~~ S '

Sec. 34-7 SPACING .

The spacing of street trees will be in accordance with the three (3) size classes in Section 1 and
no trees may be planted closer together than the following: Small trees, thirty (30) feet (9.1m);
medium trees, forty(40) feet:(12:2m); large trees, fifty (50) feet (16.20m), except-as approved
in writing by the Village Tree Board. - : . o s :

Sec. 34-8 DISTANCE FROM CURB AND SIDEWALK A -

The distance trees may be planted from curbs or curblines and sidewalks will be in accordance
with the three (3) size classes definéd in Section 1 and no trees may be planted closer to any
curb or sidewalk than the following: Small trees two (2) féét; medium trees, three (3) feet, and
large trees, five (5) feet.

The only exception to this will be when so authorized by the Village Council during Village
streetscape projects which benefit the entire community. Then some discretion will be all_owed_,

but only under an Urpan_"Fc}'ré'ter."c'i'rﬂ ‘Laﬁgdlsgap'e Architect's approval.

‘Sec. 34-9 DISTANCE FROM STREET CORNERS AND FIREPLUGS -
No street tree shall be planted ¢loser than thirty-five (35) feet to any street
corner, measured from the point of nearest intersecting curbs or curb lines. No
street tree shall be planted closer than ten (10) feet to any fireplug. Again’
certain discretion will be allowed when so authorized by the Village Council.



Sec. 34-10 UTILITIES -STREET TREES - T

No street trees other.than those defined as small trees in Section 1 of this
ordinance may be planted under or within ten (10) lateral feet of any overhead
utility wire, or over or within ten (10).fateral feet of any .underground water line,
sewer line, transmission line-or other utility. s '

Sec. 34-11 TREE.TOPPING . . Sl e : '

It shall be -.unlawﬁul,.fo_rﬂa,ny;per_sonxor';enti_ty'(excep;athagg'-h‘i_ged-:by—Det;git--EdiSon)-to top any

~ street tree or park tree without the written consent of the Village Tree Board-and approval of .
the Village Council. Topping is defined as the severe cutting:back of Jimbs to stubs larger than
three (3) inches in diameter within the treg's :Gran_, to such a degree so as to remove the
normal canopy and disfigure the tree. Trees severely damaged by storms or other causes, or
certain trees under utility wires orother:obstructions where pruning practices, are impractical -
- may be exempted from the provisions of this section by :a determination-of the Village Tree
Board. o w

Sec.34-12 PRUNING, CORNER CLEARANCE o

Every owner-of any tree.overhanging any-street right-of-way within the Village shall prune the
branches so that such branches shall not obstruct the light from any street lamp or obstruct the
view of any street intersection and so that there shall be a clear space of either (8) feet above
the surface of the street or sidewalk. Said owners shall remove all.dead, diseased or dangerous
trees, or broken or decayed limbs that constitute a menace to the safety of the public, The
Village shall have the right to prune any.tree or-shrub on private property-when itinterferes -
with the proper spread of light along the street froma street light, orinterferes with the
visibility of any traffic control device or sign or impacts pedestrian travel or snow removal.

Sec. 34-13 REMOVAL OF STUMPS L e -
All stumps of street trees and. park trees shall be.removed below the surface of the grounds so
that the top of the stump shall not project-above, the.surface of the ground., . - :

Sec. 34-14 RECOVERY OF VALUE OF LOST STREET TREES OR PARK TREES

(1) Whenever.the Village Tree Board shall determine that any street tree or park tree has been

impaired, damaged or broken in @ manner which will cause immediate or future removal of the

tree -and that such removal is deemed premature and untimely based on the condition,

vigor, location, kind and age of the tree and the Board shall have knowledge of the person

. causing said damage, then the Board shall recommend to the council that the responsible

~ person shall be assessed the value of the tree as determined by the use of the Michigan
Forestry and Parks Association Shade Tree Evaluation Chat, or, at the election of the Board, by

appraisal. _ : - . » ‘ '



- (2) the Vlllage Tree Board shall determlne that any street tree or park tree has been severed,
destroyed or removed and that such severing, destruction or removal is deemed premature

-and untimely based on the condition, vigor; |6cation, kind and age of the tree, and the Board
shall ave knowledge of the person ¢ausing said damage, then the Board shall recommend to
the council that the responsible person shall be assessed the value of the tree ‘as detérmined by

use of the Michigan Forestry and Parks Association Shade Tree Evaluation Chart, or,: at the
electlon of the Board by appraisal. :

(3) Thls sectlon shall not be constructed in such a way that the value recelved by the Vlllage
shall be 1888 thai the actaal cost of the Temoval of the tress snd replacement Witha Riz

. determined comparable by the Village Tree Board, such replacement-treé to’ be not less than.
three{(3) lnches in diameter measured at the height of six (6) inches' above: ground The vrllage
Tree Board shall not be. restrlcted in its chorce as to the replacement plantmg srte

(4) It shall be the duty of the Police Department havxng knowledge of any such damage or
destruction to street trees or park trees and having knowledge of the jperson or persons causmg
said damage to immediately report this to the Village Manager. -

(5) 1t shall be the duty of the Village Tree Board to notify the Vlllage ‘Council of any damage to

" street trees or park trees for which recovery should be sought under the provrsxons of thls -
section.” - .

Sec. 34- 15 APPEA[. 7O VILLAGE COUNCIL Lt

A person may appeal any ruling or order of the Village Tree Board to the Vlllage Councrl who
shall hear the matter and affirm, reverse or amend the detision of the Vlllage Tree Board

Sec. 34-16 PENALTY

Any person who violates this ordinance shall be responsible for a Grade B municipal ¢ivil -
infraction and-subject to the fines as determined by the Village of Lexmgton Council.. Any such
fine shall be separate from the recovery of value provided in this’ section. The maximum'
amount of the fine herein provided shall in no way limit the amount of the value whlch may be
recovered under the provisions of this section. : :

Sec. 34-17 SEVERABILITY B S
If any section, subsection, sentence, clause, phrase or portion of this- ordlnance .
is for any reason held invalid of unconstitutional by any court of competent
]unsdlctlon, such portion shall be deemed a separate, distinct and iridependent

provision-and such holdings shall not affect the valldlty of the remalnmg portlons
of thlS ordlnance : : .



ARTICLE I. IN GENERAL

Sees. 34-1-34-30. Reserved.

ARTICLE II. NOISE

Sec. 34-31. Enforcement.

This article shall-be enforced by the village business manager and his designees. (Ord. No: 76, -
§1,0-13-1982) . - o

Sec. 34-32. Declaration of policy.

It is determined and declared that the making, creating or maintaining of loud, unnecessary,
unnatural or unusual noises, which are prolonged or sustained in duration, by reason of .

the hour of the day or night, place or use, impair and are a detriment to the public health,
comfort, convenience, safety, welfare and enjoyment to the residents of the village and is
declared to be a nuisance; and it is determined and declared to be necessary and in the public
interest for the prohibitions and provisions as set forth in this article to be enacted, all of which
are in pursuance and for the purpose of securing and promoting the public health, comfort,
convenience, safety, welfare and enjoyment and for the peace and quiet of the residents of the
village. (Ord. No. 76, § 1, 9-13-1982) o :

‘Sec. 34-33. Unlawful to make noise.

1t is dedlared to be trilawful for any person to make, create or continue or cause to be made,
created or continued any loud unnecessary, unnatural or unusual noise that annoys, disturbs,
injures, endangers or impairs the comfort, repose, health, peace, convenience, safety, welfare
or enjoyment of the residents of the neighborhood in which the noise originates, .

(Ord. No. 76, § 2, 9-13-1982) ' :

Sec. 34-34. Acts violating article.

The following acts among others are declared to be loud, disturbing, annoying, injurious and
unnecessary noises and are in violation of this article; but this enumeration shall not be
deemed to be exclusive: ' '

(1) Radios, phonographs, loudspeakers and televisions. The playing, using or operating or -
' permitting to be played, used or operated any radio receiving set, phonograph, . -
loudspeaker, television or musical instrument in such manner as to .cause unnecessary -
or objectionable noise penetrating more than a reasonable distance from the room,
building, structure, place or vehicle from which the noise emanates shall be prima .
- facie evidence of a violation of this section. e '



(2) Yelling, shouting, loud. talking. Yelling, shouting, hooting, whistling, singing or loud
talking on the public streets or places or on private property as to annoy or disturb the
quiet, comfort, repose, welfare or enjoyment of persons in any office, dwelling, hotel or
- other type of residence or any persons-in the vicinity. . :

(3) Animals. The keeping of any animal that, by causing frequent or long-continued noises,
shall disturb the quiet, comfort, repose, welfare or enjoyment of any persons in the vicinity.

(4) Whistles. The blowing of any locomotivé whistles-or whistles attached to any stationary
boiler or air compressor-of-any kind-or-of-any-sirens- except to give notice of the time to

" begin or stop work or as a warning of fire or- danger, or upon the request of proper

village authorities. ' '

(5) Exhaust and motor idling: -‘ '
a. The discharge into the open air of the exhaust of any steam engine, stationary
internal combustion engine, motorboat, or motor vehicle except through a muffler
or ather device that will effectively prevent loud or explosive noises from the
engine, or the permitting of the motors in motor vehicles to idle in the warming
up process or the unnecessary racing of motors, particularly the idling or racing
of truck motors, whether diesel or gasoline powers, either on the public street,
public ways or public places or on private property. The operation of any such
motor vehicle or machine between the hours of 11:00 p.m. and 6:00 a.m. the
following morning in such a manner- as to cause unnecessary or objectionable
noise penetrating more than a reasonable distance from the room, building,
structure, vehicle or place from which the noise emanates, whether on public
property or on private property shall.be prima facie evidence of a violation of this
section. - e SRR h ‘

b. All internal combustion engines must be equipped with an adequate muffling

device to eliminate effectively all unnecessary or excessive exhaust noise, and it

shall be unlawful to operate a motor vehicle equipped with a muffler from which

one or more baffles have been removed. Further, prolonged idling or operating or
excessive racing of any type of engine, particularly trucks, operating at any

location, either on public or private property, may not be done when such

operation causes unnecessary or excessive noise. It shall be u_nlawful to operate

a motor vehicle at any time on the streets of the village with the so-called cut-out open.

- (6) Defect in vehicle or lo’ad; Th,e; use of any motor vehicle, .motorcycle or othér vehi;le S0
out of repair, s6 loaded or in such manner as to create loud -and unnecessary grating,
grinding, pounding, rattling. or other disturbing noises. o o

(7) Loading, unloading, opening boxes. The creation of loud and excessive noise in.
connection with loading and unloading of any vehicle or the opening or destruction of
bales, boxes, crates and containers between the hours of 11:00 p.m. and 6:00 a.m. the
following morning. B R :



(8) Construction or repairing of buildings. The erection (including excavating), demolition,
alteration or repair.of any building other than between the hours of 6:00.a:m. and 11:00
p.m. each weekday that is attended by loud, continuous.or.unusual noises penetrating
more than a reasonable distance outside ‘the property lines.of the property from which
the noise originates except in case of urgent necessity in the interest of public health
and safety, and then only with @ permitfrom the village.business manager or his
designee, which permit may be granted:for-a period not to exceed three days or-less .
while the emergency continues, which. permlt may be renewed for perrods of threé days
or less while the emergency continugs  If the village busmess manager or his designee
should determine that the public health, safety, quiet, repose, welfare or convenience
of-the residents of:the village will not:be impaired-by:the erection, demolition,

alteration or repair of any building :or the excavation of streéts; highways or public
places between the hours of 11:00 p.m. ‘and 6:00:a.m..of any weekday, and if he shall
further determine that loss would otherwise result to any party in interest,"heé may
grant permission for such work to be done between the hotrs of 11:00'p.m. and 6:00
a.m. of the following morning upon application being made at the time the permit for
the work is awarded or during the progress of the work.

(9) Schools, courts, churches, hospitals. The creation of any excessive noise on any street
adjacent to any school, institution of learning, church or court while such buildings are
being used, or adjacent to any hospital, that unreasonably interferes with the

operation and use of such institution or buildings or which disturbs or unduly annoys

~ patients in such hospitals, provided conspicuous signs are displayed-in such streets
‘indicating the location of such school, institution of learning, church, court-or hospital.

(10) Pile drivers, hammers, automatic screw machine, ‘compressed air pumps. The ope‘ration
between the hours of 10:00 p.m. and 6:00 a.m. of the following morning of any type of
noisy machine such as a pile driver, steam or power shovel, drop forge, pneumatic
hammer or chisel or riveting machine, electric drill, drill press, punch press, steam or
electric hoist, automatic screw machifie;: coripressed air engine, air compressor, power

saw or other appliance, the use of which.is attended by loud, continuous or unusual

noises shall be mulled so as not to become objectionable due to intermittence, beat
frequency or shrillness. Noise as measuréd-at the street or property line may not

exceed 60 decibels; however, in the event of an emergency that affects the public health

or safety, the village business manager or his désignee-or the council'may issue a

special permit for a limited time- only for the use:of any such equipment or: appliances
as may be necessary.

(11) Blowers. The operation of any noise- creating blower or power fan unless the noise from '
such blower and/or fan is mulled sufficiently to deaden such noise and not cause

unnecessary or objectionable noise penetrating more than.a reasonable distance from
the nearest pomt on the property, erther pubhc or pnvate, where such noise is created



' (12) Sound trucks and sound amplifying equrpment L '
. a. The term "sound.trucks.and sound amplifying equrpment" means. any machrne or
device for the amplification of-the' human voice, music or any other.sound. Tt shall
not be construed as mcludrng standard automoblle radios when used and heard -

- only’ by occupants of-the vehlcle in which lnstalled or warnmg dewces on
authorized emergency vehicles or horns.or other warning devices:on other .
. vehiclés used only for traffic safety purposes. Sound trucks. and sound ampllfyrng
- equrpment with quallﬁcatlons as descnbed shall be prohlbrted at all tlmes

b. The vrllage councrl by a ma]onty vote of the members present may, for goocl
cause shown, waive the prohibition provision ' of this section-and’ grant a permit- to
operate-sound trucks and sound amplifying equipment under such terms and-
conditions as they may prescribe when, in their.opinion, the granting-of such -

permit will not be disturbing, annoying or rn]urrous (Ord No 76 §3 9- 3 1982 Ord. of 9-
10-1990)

Sees. 34-35-34-65. Reserved.
ARTICLE m.- NUISANCES*

*State law references-Authority to abate nuisances, MCL 67.1(c), MSA 5.1285, (c), nuisance

abatement, MCL 600.2940, MSA 27A.2940; public nursances MCL 600.3801 et seq.; MSA
278.3801 et seq.

N Sec 34-66. Listed.

Each of the following listed conditions and crrcumstances is declared.to. be a nuisance within the -
meaning of this artrcle, however this enumeratron shall not be deemed to be exclusrve

(1)Whatever is dangerous or injurious to human lrfe, health, habltatlon or comfort

(Z)Whatever causes or has.a tendency to- cause ’rhe air; food water or other dnnk in any place

or manner in the village to be injurious to or to endanger the health safety, welfare or comfort
of ¢ any person or of the publlc

(3)Whatever burldrng, erection, structure, cellar is- overcrowded or. not provided wrth adequate
means of i rngress or egress or for the disposal-of human excreta, or for obtaining a- reasonable
‘necessary amount of clean water for use on the premrses, oris unﬁt for human habltatlon, or is

not suffi crently supported, ventilated, dralned cleaned or. llghted ' '



(4)Any-building, structure or premises not maintained according to the ordinances of the village,
or any bui_lding;-strucl:ure or-premises mai'r.\tgi_ned in.a manner dangerous to human life, health
or habitation, or maintained in a- manner that affords insufficient safety to the public or any
person. o R

(5)Any and all conditions, premises, buildings or structur,és_;haf harbor or are c.‘ondu‘ciy.e;toht‘he
harboring or breeding of insects, vermin,_rats or other rodents. S

(G)AH pohds of stagnént water.

" (7)All cellars and foundations of and excavations for houseé, the 'pqptpms of which _c_on_‘t“a:i‘n o
stagnant or putrid water. - |

(8)All dead and -‘butvrjéﬁ.ehd.éhin‘x'a!s lying abguf_ the tQadwéYQ,.Qia[iés, streets,alleys, Vacantlots or
yards, or upon the surface of the ground or not buried in the grotind-a sufficient depth: -

(9)All methods of human excreta disposal, except toilets or water closets properly maintained
and connected with a sanitary sewer or septic tank or privies that have been constructed and
are being maintained in accordance with law and the provisions of this Code and are screened
against flies and which are maintained in compliance with health measures, or dther disposal
system authorized by and maintained in accordance with the provisions of law and this Code.
-(10)All choked, or clogged sewers and house drairis. S

(11)All unreasonable accumulations of garbage, ashes or refuse. “* *
(12)All pigpens and stables, except those permitted under this article.

+.(13)All wells, cisterns and reservoirs from which water for drinking or other domestic purposes
may be thaine@i whidj_a’_re not constructed or maintained in_a;gorq,ahﬁfé with the provisions of
the ordinances of the village relating to plumbing, or of this article and‘show pollution. -

(Ord. No. 75, § 35,310, 9-13-1982)
Sec. 34-67. ‘Right of entry.

The village:busines.s madnager or his designee shall-‘have the right to "enter:privat'é property at
any »re;éf_.f;_"c;nable hour of the day or night for the purpose of making a sanitary or health survey
of the’premises, obtzining & sample of water used on the premises, or collecting other data and
- material peftaining to public health, and enforcing the provisions of this article; and it'shall be
. unlawful for any person to resist or attempt to prevent the village bysiness mahager orhis
designee from carrying out the purposes set forth in this article;-however, the village business
manager Of:his designee shall have in his possession and carry upon his, perSoh at éli_times



while carrying out the duties outllned in this section sufficient credentials identifying himself or
showing his official capacity or- relationship to the village, which credentials shall include a
picture of the bearer and a brief. description of his appearance indicating his age, height, .
weight, race, complexion, color of hair and eyes and sex, and which credentials shall be
exhrblted by the bearer on demand to any person in charge of any premrses whlch the village
business manager or his desrgnee is about to enter

'(Ord. No. 75, § 35.302, 9-.1'3-1982) .

Sec. 34-68. Rules and regu/atlons ‘

.The vrllage business manager or his desrgnee is authorized to prepare such reasonable rules
and regulatlons whrch he deéms necessary to carry out and enforce the provisions of this -
article, subject to the approval of the mayor. (Ord: No. 75, § 35.304, 9-13-1982) "

Sec 34 69. Un/awﬂf/ to cause nuisance.

It shall be unlawful for any person to cause, create, continue. or. marntam, or:aid in causmg,
creating, continuing or maintaining.any nuisance within the vrllage Any person responsrble
for violating the provisions of this article in connection with a nuisance shall be liable for
Grade B civil infraction penalties. Each day that such nuisance occurs shall be a.separate .
violation. Such person shall also be liable for the reasonable expense of correcting the

conditions causing such nuisance. (Ord. No. 75, § 35.309, 9-13-1982; Ord. No 99-4, §4 8-29-
1999)

_.Sec. 34 70 V///age buszness manager to correct cond/t/ons or. condemn I
(a) The vullage business. manager or his desrgnee, if satrsﬁed upon examlnatron that a,
building, tenement, room.or.cellar in the village occupied as a dwelling_ place, or. any other
place where human beings reside, congregate, work or have access to, has become, by reason
of its being inhabited or used, unclean or unfit for use as stated in this article, or.is likely to -
become a nuisance, or to be the cause of sickness to tenants, occupants or to those who have
access to the place, shall give notice in writing to such occupant or owner. of the premises or .
post in a conspicuous location upon the eritrance of such premises such notice condemning the
place as being unfit-for human habrtatron or-use,-and shall demand the:qoccupant-or owner, of
the premises to put such place in-a sanrtary and-habitable condition. within a reasonable fime.
If the occupant or pwner shall fall or refuse to comply with the terms of the, notrce within the
time specified, the vrllage busmess manager or his desrgnee may declare the premrses a
nuisance and make and file a. complarnt agamst such occupant or owner, or both, or'he may .
cause conditiori of the premises to be corrected at the owner's expense, or he may do whatever o
is reasonably necessary to abate the nursance at the expense of- the owner.- - - :



(b) The reasonable cost and expense incurred by the village business manager. or his
designee in repairing the premises and abating such nuisance shall be determined by the
village business manager or his designee, and the amount thus determined shall be charged.
to the owner of the premises involved:and sshall be.due and payable forthwith. A bill.covering
such amounts shall be mailed by the village treasurer to the owner ofsuch premises at his last
known post:office address, demanding:payment-of the amount due. If-the amount is not paid .. -
to the village:on or before December 21 ofthe calendar-year in which the amount became due,
the amount shall be assessed against the property as a miscellaneous assessment in '

accordance with the provisions of the ordinantes ofthe village and shall becoime and be a lien
on the property from the date such assessment is created until full payment is made. . -

(c) If such premises are vacated, the village business manager-or his designee may,in-his - -
discretion, refuse to permit and shall condemn the use of any premises for human habitation
declared by him to be a nuisance; and such premises shall not again be occupied as a human
habitation until they are put in a sanitary and habitable condition. The village. business - -
manager or his designee shall have the power, and he is authorized and empowered to
condemn any premises declared by him-to be a nuisance that are occupied as a residence by.
any tenant or lessee and may order the premises vacated until. repaired or the conditions
corrected to make them habitable. (Ord. No. 75, § _35L_313,.9-13—1982)

Sec. 34-71. Unlawful to accupy-candemnéd pfemls'es.

1t shall be unlawful for any person to occupy or use.such premises condemned by the village .
"business manager or his designee until put in a sanitary and habitable condition in accordance
with law.and this Code arid satisfactory to the village business manager or his designee. ..
(Ord. No. 75, § 35.314, 9-13-1982) st i il - ' -

Sec. 34-72. Unlawful to remb,ve condemnation sign. | .*

It shall be unlawful for any unauthorized person to remove any sign or notice posted on any
premises condemning the use ofthe premises as:a human habitation or declaring the premises . ...

to be.a nuisance. (Ord. No. 75, § 35.315, 9-13-1982) .. : -
Sec. 34-73. Owners and occupants responsible for premises being kept clean.

All persons who own, manage, lease, rent or occupy-any premises whatsoever shall be
equally responsible for keeping the premises in-a clean-and habitable condition and shall take
all necessary precautions to.prevent any nuisance or-other condition detrimental to public .
health from ‘arising on the premises, and particularly to take all reasonable precautions to
_prevent rodents and vermin, including rats, bedbugs and cackroaches from being attracted to
or existing on the premises. (Ord. No. 75, §.35.316,9-13-1982) L



Sec 34-74, Owner to keep dwel//ng /n hab/tab/e cond/t/on

(a) Every buﬂdlng or portlon of a. burldlng belng used as a dwelllng, home of- resrdence shall
be kept by the owner or landlord in a clean, neat and habitable condition in order to-prevent
the premrses from becomlng a nuisance: It shall be unlawful for any stich owner.or landlord to
allow a dwelllng to bécome’ dllapldated or permit-weeds or other Vegetatlon to grow and trash,
rubbish or réfuse to ‘accumulate on the property to such an extent that a nuisance is-created
that is injurious to the health, safety or welfare_of the occupants of the,dwelllng or of the
inhabitants of the village: ‘ . : :

,(b) If the owner has leased-or- rented the premises to. another person. and the. duty to keep
the premises in a proper condition rests upon such renter, tenant or lessee, the obligation of
this artlcle shall fall upon such renter, tenant or lessee (Ord No 75 § 35. 317 9 13 1982)

Sec 34- 75 Vacant commeraa/ buz/d/ngs, duty to ma/nta/n

The owner or other person legally responsrble shall have the duty to malntaln any empty,
unused or tinfefited commercial burldlng ina neat, clean-and structurally sound manner to
prevent the premises from becomlng a nuisance; such vacant buildings shall be kept securely
locked at all times. It shall be the owner's responsibility to keep the building free from all signs
or posters not specifically authorized by such owner. All authorized posters or signs, if placed
on the windows, must be on the inside. (Ord. No. 75, § 35. 318, 9-13-1982) ‘

Sec. 34—76 Weeds sol/d waste and 51m//ar /tems

(a) It shall be unlawful for the owner or occuprer of any Iand m the vnllage to permlt noxious
weeds, overgrown lawns, in excess of eight inches, dead grass, dead trees, brash, filth,
garbage, trash, refuse, debris or any items that could cause poisoning or irritation to human
beings or tend to decrease the value of nelghbonng property to accumulate or exist’ upon
property so owned or occupled .

(b) All lands in the village shall be made to fully comply w1th the provrsrons of: subsectlon |

(a) of this section on or before May 15, June 15,July 15, August 15-and September 15 of each
year.

(c) In the event of the failure of any owner or occupler of any land in the vrllage to comply

~ “with subsections (a) and (b) of this section; the Vlllage shall be authorized to take the necessary
steps to cut, destroy and remove the weeds, overgrown lawn, dead grass, dead trees, brush, -

filth, garbage ‘trash, refuse or debris from- the premisés and take any other’ steps necessary to

* bring the land in full compliance with subsections (a)-and (b) of this section, and to assess all

-eosts incurred in so .doing.against the praoperty, such: assessment to’become a fien agalnst the.
property and collected in the same manner that other taxes are levned and collected




(d) In addition to assessment advanced by the village for costs of remediation under

_ subsection (¢) of this section, the owners and/or occupiers of properties in violation of this
section shall be liable for Grade A civil infraction penalties. Each day of such violation shall be
a separate violation of this section. (Ord. of 8-9-1993, §§ 1- 3 Ord No 99-4, § 4 8 29-1999;
Ord. No 99-6, §§ 1-3, 9-2-1999)

Sec. 34-77. Not/ce to remedy cond/t/ons

Upon the dlscovery of prohrblted condmons exns’ong, as set out. m thrs artxde the vrllage
business manager or his designee shall notify the owner of the:property.of-such condition-and
require that it be remedied within ten days. Such notice may be given in person or- by
_registered mail, addressed to the last known address of the owner..

(Ord. No. 75, § 35.319, 9-13-1982)

Sec. 34-78. Remedying cond/tlon at expense of; propen.‘y owner: .

Should the owner fail to remedy a nuisance condition after notice by the vrllage busrness
manager or his designee, the village business manager-or his-designee shall remedy the

condition or abate the nuisance or cause the same to be done by personnel of the vnlage or
outside personnel, if necessary. Upon completion of such work, the vrllage business manager or
his designee shall determine the reasonable cost and bill the ‘owner. Upon failure of the owner
to remit to the village treasurer the amount of such charge within 30 days from the date of
such notrce the amount of the bill shall be certifi ed to the vrllage councrl who shall order such
. charges transferred to the miscellaneous special assessment roll to become a lien upon the
property, ‘which lien may be enforced in any manner allowable under the law oo (Ord.
No ‘75, § 35.320, 9-13-1982) ' ’ S U ‘

Sec. 34-79. Abatement of nuisance.

The village business manager or his designee shall-have the authority and is.empowered dt any
time to order the complete abatement of any nuisance in the village; and any powers conferred
by this article upon him to make complaint against an a!leged violator shall not prevent such
village business manager or his designee from filing injunctive- proceedmgs in the circuit court

" or. exercrsmg any other available remedies to abate a nuisance he may deem necessary, each
-and all- such powers and remedies being cumulative and not exclusrve - (Ord: No:
75, §35.321, 9131982) SRR -

. ‘Secs. 34-80--34-105. Reserved.




"~ ARTICLE IV. OPEN BURNING -
© Sec.34-106. Definitions
The followrng definitions shall apply in the interpretation of this section.

" Construction and demolition waste"means building waste materials, including but not limited
to waste shingles, insulation, lumber, treated wood, painted wood, ‘wiring, plastics, packaging,
and rubble that results frot constriiction, remodehng, tepair, and demolrtron operatlons ona
house, commercral or mdustnal burldlng, or other structure E

" Commercial dlstr/ct”any district or- area wrthln the Village zoned to allow busmess to

participate in commercial activities, including areas with the following zoning: desrgnatlons C-1,
C-2, CBD. v

"Open bUm/ng' means kindling or mamtamlng a fire where the products of combustion are

~-emitted directly into the amblent arr wrthout passmg through a stack ora chrmney Thls
includes :

burning in a burn barrel patlo wood burnmg unrt or other srmrlar devrce

" Patio wood- burn/ng un/t” means a chlmney, patro warmer, or other portable wood-burning
device used for outdoor recreatron and/or heating. :

"Recreat/on fre” means the outdoor burmng of logs, brush, and other’ srmnar materials for the ‘
purpose of food preparatron or recreatlon, recreatron fires may rnclude campﬁres or bonf res

"Refusé' -means any waste material, mcludlng waste resultrng from the processing, handhng,

preparation, sale or consumption of food. Refuse does not rndude tree or: bush tnmmmg debrrs, .

~yard debris and/or lawn/grass clippings..”
"Smudge firé' means the burning. of wet combustibles which emits a dense smoke.

"Tree or bush trimming debris” means debris associated with trimming of trees and/or bushes,
but does not include yard debns or lawn/grass clippings. - . -

" V///age"means the Vlllage of Lexrngton

"Yard debris" means debns generally assocrated with cleanmg and malntarnmg a resrdentlal
property, such as Ieaves twigs and branches Yard debris does not include: lawn/grass chpplngs



Sec. 34-107 thru 34-112 are repealed and held in reserve.

Sec. 34-113, V/'o/ation Penalty

(a) Any person who vrolates any provision of this Artrcle shall be responsible for a crvrl
infraction.

(b) If the fire department is summoned te or-extinguishes a burn taking place in violation of this
Article, the Village shall impose a fire run fee against the person or persons, responsible for the
violation equal to the amount charged to townships as stated in their contracts.

Sec. 34-114. General Prohibition on Open ,Burning.
Open burning is prohibited in the Village unless specifically permitted by this Article.
Sec. 34-1 15. Appraved Burning I No Burning Permit Required

The followrng types of open burnmg are approved within the Village and
do not require a permit:

(a) Recreation fires in resrdentra! drstncts which are not on the
beach and which:- :
(1) are in a container with a cover;
(2) are in a defined containment area;
(3) are contained within a fireplace or patio-wood burning unit; or
(4) are contained within a fire pit.

Recreation fires under this section shall not exceed an area of three feet by three feet by three
feet and must be attended at all times by an adult

(b) Barbecuing grilling using charcoal propane or natural gas so long as the fire is contamed

(c) With prror written approval from the Vrllage Manager, employees of the Department of

Public Works, Lexington Munrcnpa! Mobile Home Park, or Flre Department may conduct
controlled burns.

Sec. 34-116 Approved Burn/ng I Burn/ng Permit Required

(@) The followmg types of open burning are permrtted in residential or commercral drstncts ifa

burning permit is obtained prior to the burning:. : _
(1) Recreation fires on the beach. Lakefront property owners may obtain a burnmg permrt

valid for sixty days, to hold recreation fires on the beach. -

(i) If a permit is obtained as provided herein, prior to starting any recreatron ﬁre on the T

beach, Central Dispatch must be:called and provide authorization to burn for that particular day,“ :

If Central Dispatch does not provrde authonzatron for a particular day, recreation fires on the

3 beach are not permrtted : : :



(i) Recreation fires on the beach shall not exceed four feet in height or four feet in
d;ameter fram any two opposing points.
: (iii) All recreation fires on the beach must be attended by .
an adult at all times.

‘ (2) Burning of tree or bush tnmmmg debns on lots with over 100 foot widths and an area
over 12,000 square feet. Co '

(i) Such burning is permitted only in December. -

@i Burmng of tree.or bush trimming debris is limited to a maxxmum area of six feetin
.+ height by six feet in diameter from any two opposing points.

(i) All burnlng of tree or brush trlmmlng debns must be attended by an adult at all
times. .

(b) Any person who conducts or allows burning in violation of this section is responsible for a
Grade B Civil Infraction.

Sec. 34-117. Burning of Yard Debris

(a) Burning of yard debris is allowed to take place in December and only after issuance of
burning permit.

(1) Burning of yard debris under this section shall not exceed an area of three feet by three
feet by three feet and must be attended at all times by an adult. - ‘

(b) If the Village, in its sole determination, has arranged for satisfactory alternatives for leaf

pick up, the Village Council may suspend issuance of burning, permlts for the purpose of burning
leaves. Co _

Sec. 34-118. Prohibited Burning

" Thé following open burhing is prohibitéd in the Village: B T e
' (a) Bummg of refuse, construction and demolition waste, and/or |awn/grass clippings.

(b) Burning of any substance which causes dense smoke emlts foul or obnoxious odors, or
emits hazardous or toxic by-products. : 2 :

(c) Burning in any area within 20 feet of a street or building, except recreational and controlled
defoliation fires conducted by the Department of Public Works or Fire Department with the pnor
approval of the Village Manager.

“(d) Smudge ﬁres

'(e) Any burnmg wnthm in the Vlllage in vno!atlon of thls section xs a Grade C civil mfractjon



Sect. 34- 119 Commercial Burn/ng
(a) Open burning is prohibited in all commercial or mdustnal dxstncts unless wnthm a State

‘approved incinerator or unless otherwise specifically provided for herein. =
(b)Y Any burning in violation of this section is a Grade D civil infragtion. - :

" ILLICIT DISCHARGE
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AN ORDINANCE tc regulate non-storm water discharges to.the storm water .

- dramage systemto ... . .- :
the maX|mum extent practlcable as required by federal and state law, to estabhsh
methods for
controlling the introduction of pollutants into the storm water drainage;system:in .
order to comply with requirements of the National Pollutant Discharge Ellmlnatron
System (N PDES) permit: progess; to; rovrde for payment or.rermbursement of costs .
and expenses inc : _ it ,ﬂ‘oncomplrance,
to provide for the inspection, samipling, and lﬁomtormg of storm' wa"ter and other
discharges;:and to Jprovide_ pena__l_tles for.yiolations.of the | ordmance

The Vlllage of Lexrngton ordams

ARTICLE I GENERAL

SECTION 1, 01 STATUTORY AUTHORITY AND TITLE

" This Ordinance is adopted in accordance wrth the General law Vlllage Act, as amended being
Public Act 3 of 1895 as amended; the Drain Code of 1956, as amended, being MCl 280.1, et.
seq.; the land Division Act, as amended, being MCl 560.1, et seq.; the Revenue Bond Act, as
amended, being MCl 141,101, et seq.; the Natural Resources and Environmental Protection Act,
as amended, being MCI 324.101;:et;seq.; Section 401(p) of the Federal"Water:Pollution Control -*:
Act (also known as the Clean Water Act), as amended, being 33 USC- 1342(p) and 40 CFR Parts
9, 122, 123, and 124;-and other: apphcable state and federal laws.

The Vmage of Lexingtoi’ shall admrmster, rmplement and enforce the provrsrons of the S
ordinance. Any powers granted, or duties imposed, upon the Village-may be-delegated:in--

writing by the Council of the Vmage to persons or entities actrng in the benef cral rnterest of or
Jin the employ: of the V'rﬂage S : :

' SECTION 1.02 FINDINGS
The Village of Lexmgton ﬁnds that

(1) IMicit drscharges contaln pollutants that wm Slgnrf icantly degrade the water bodies and

water resources of the Vllage of Lexmgton, thus threatenrng the: health safety, _and welfare of, e
the crtrzenry T h el _ . . . = -

(2) Ilhcrt drscharges enter. the storm water drarnage system through erther drrect connectrons |
(e.g.,"wastewater piping either mistakenly or deliberately connected to the-storm drains) or-

indirect connectrons (e g . mf ltratron lnto the storm drain system or spills connected by dram
rnlets) v

(3) Estabhshmg the’ measures for controllmg illicit discharges and connectlons contained in thlS

Ordinance: and rmplementrng the same wrll address many of the deleterious effects of rlhcrt
drscharges - :



(4) Any condition caused or permitted to exist in violation of any of the provisions of this.
- Ordinance is a threat to-public health; safety; and welfare, and is-declared and deemed a
nuisance. - - S S :

SECTI_Q_N 1.03 PURPOSE' '

It is the purpq_éé_ of this-Ordinance to establish minimuen 'iStoﬁm=i'water~ménagemen‘t T
requirements-andcontrols to accomplish, among others, the folfowing objectives:

(1) To regulate the contribtition of pdllUtants-._.tiG:theis'tonm .Wa_ter...dna'ihége system and.water .-
bodies by storm water discharges by any user. = o

(2) To prohibit illici{: diséharges and connectiohé to the storm ‘water drainage system and
Water bodies. S : 5

(3) To establish legal authority to carry ot all inspéction, survéillarice, and monitoring
procedures necessary to ensure compliance with this Ordinance.

(4) To provide appropriate 'renﬁedie‘s for failure to comply W|th thxs Ordinance.

SECTIQN 1.04 APPLIC;ABILITY _AND.{G_ENERAL':RROV'IS;[‘ONS L

PR i

This Ordinance shall apply to all discharges éﬁtering the storm water drainage system and
waterbodies generated on any developed and undeveloped lands,

RN TR
Y 4o

SECTION 1.05 DEFINITIONS -

~ For the purpose of 'tﬁi§'0fdi’ﬁéﬁ§é;’"tﬁé"fdlIBWiﬁg’ words and phrases shall hiave the meanings
respectively ascribed to them by this section, unless the context in which they are used
specifically iridicates otherwise: Y

Authorized Enforcement Agency: The Village of Lexington, and/or-any persons or agencies -
designated to act as the Authorized E'nforcemgnt Agency by the Village of Lexington.

Best Management Practices (BMPs): Stnictural devices or nonstructuraliprattices-that are .
designed to prevent pollutants from entering storm water flows, to direct the flow.of storm
‘water, or to treat polluted storm water flows. BMPs may include, but shall not be limited to,
those described in the Michigan Departrient of Environmental Quality Guidebook of BMPs for
Michigan watersheds. Equivalent practices and:désign criteria:that-accomplish the purposes of
 this Ordiriance (including, but not limited to, iminimizing storfn water:funoff and-preventing the -

discharge of pollutants into storm water) shall be as determined by the Village of Lexington
Engineer. . o S - :

Clean Water Act: The Federal Water Pollution Control Act, 33 US_C"'SecitiOn 1251 et seq., as
amended, and the applicable regulations promul.gat'ec_i‘ there under. .



Discharge: means the introduction (intentionally or unintentionally,' and directly or indirectly) of-

any liquid, substance, pollutant, or other materlal into a storm ‘water drainage system or water
body.

Discharger: Any person who directly- or indirectly discharges storm water from any-premises.
Dischargeralso indludes .any employee, officer, director, partner, contractor, or other person

who participates in, or is legally or factually responsrble for any act or omlssron that is, or
g results in, a vro!atron of this Ordmance I :

Drair. Any and all condurts faohtres measures areas and structures that serve to convey,

catch, hold, filter, store, and/or teceive:storm water or groundwater erther ona temporary or
-permanent basis.

Drainage: The collection, conveyance, or discharge of groundwater ,and_/or surface water.
Drainage way: A drain, water body, or ﬂdodp\ain.
EPA: The U.S. Environmental Protection Agency (EPA).

Floodplain: The area, usually low lands, adjoining the channel of a river, stream, or watercourse
or lake, or other body of standing water, that has been or may be covered by floodwater.

Hazardous Materials: Any solid, liquid, semisolid, or gaseous substance or material that because
- of its quantity, quality, concentration, or physical, chemical, or-infectious characteristics may
catise or-significantly contribute to an increase in-mortality or. an increase:in serious. irreversible .
illness or serious incapacitating but reversible-illness, -or may pose & substantial presentor
potential hazard to human health or the environment if improperly treated, stored, transported,
.,dxsposed of, or otherwise managed

'I///C/t Connect/on Any method, means, or-conduit for conveyrng an rlhcrt dlscharge into a water
body or a storm water drainage: system L TR : :

Hficit Discharge: Any drscharge toa water body or a storm water drarnage system that does not
consist entirely of storm water, thatjs not authorized by the terms of, an, NPDES permrt or that
is not an authorized dlscharge as deﬁned by this. Ordmance &

Mlchrgan Department of Envrronmental Quahty

- - National Pollutant Discharge El/mlnanon System (NPDES) Perm/t' A permrt issued by the EPA or
a state under authority delegated pursuant to the Clean Water Act that authonzes the dlscharge
of pollutants to waters of the Unlted States

- Non—5torm Water Discharge: Any discharge to the storm water dramage system or a-water
_' body that is not composed- entlrely of storm. water.



Person: An individual, firm, partnership, : association, public or pnvate corporatron, public
agency,’ mstrumentalrty, or any other Jegal entity. :

Pollutant: The term pollutant-includes, but is not limited to, the following: any dredged spoil,
solid waste, vehicle fluids, yard wastes, animal wastes, agricultural waste products, sediment,
incinerator resrdue, sewage, garbage, sewage sludge; munitions, chemical wastes, blologrcal
wastes, radioactive matenals, hazardous materials, wrecked 6r' ‘discharged equrpment Tock,
sand,. cellar dirt; and. rndustnal .municipal, commercial, and.agricultural waste, or_any.other .
contaminant-or dther- substance defined -as a pollutant.under the Clean Water Act’Pollutant also
includes’ propertiés of charatteristics of water, mcludlng, but not limited to, pH, ‘heat, TSS
turbidity, color, BOD, €OD, to><|dty, and odor.

~Premises: Any’ burldrng, structure lot, parcel of land, or portion of land, or property, whether
improved or unimproved, including adjacent sidewalks and parkrng strlps

Property Owner: Any person having legal or equitable title to premlses or any person havmg or
exercising care, custody, or control over any premises. :

State of Michigan Water Quality Standards. All applicable state rules, regulations, and laws

pertaining to water quality, including the provisions of Sectron 3106 of Part 31 of 1994 PA 451,
as amended

Storm Water Dra/nage System: Storm sewers, conduits, curbs gutters, catch basms, dralns
ditchies;’ “Puriping devices, parking: lots, roads, or other-man-made channels that are designed or

used, srngly or together rn combrnatron wrth one. another, for collectmg or conveylng storm '
water. T e R

Storm Water Pollution Prevention Plan: A document, that descnbes the BMPs and activities to
be implemented by a persori or business to identify sources of- po!lutlon or; contamrnatton ata
site and the actions to eliminate or reduce pollutant discharges to storm ‘water, a storm water . .-
drarnage system, and/or a water body to the rnaxrmum extent practrcable

~ Storm’ Water Runoﬁ‘ (orStarm Water) The runoff and dramage of precrpntatlon resultmg from ,,
rainfall, snowmelt, or other natural event or process. Toxic Material: Any pollutant or - -~
combination of pollutants that is or can potentially be harmful to the public health or the -
environment, including, without limitation, those listed in 40 CFR 40115 as toXic under the
provisions of the Clean Water Act, or listed in the Critical Materials Register promulgated by the '

K Mlchlgan Department of Envrronmental Quahty, oras otherwrse provrded by Iocal state, oF:.
federal laws, rules, or regulatlons ' ' _ w :



Wastewater: Any water. or other liquid, other than uncontaminated storm water, discharged -

from a premises. The term includes any water that has in any way been used and degraded or
physrcally or chemrcally altered. :

Water Body: A river, lake, stream, creek, or other watercourse or wetlands.

ARTICLE II PROHIBITIONS AND AUTHORIZATIONS L

- SECTION 2.01 PROHIBITED DISCHARGES

(1) It is unlawful for any person to discharge, or cause to be discharged, to a storm water - -~ -
drainage system or water body any substance or material, including, but not limited to, - .- .
pollutants or waters containing any pollutants that cause or contribute to a violation of = - -
applicable water quality standards, other than storm water or an authorized discharge. This
prohibition includes the commencement, conducting, or continuarice of any illicit drscharge by :
any person to a storm water dralnage system or water body.

(2) Any person discharging storm water shall effectively prevent pollutants from bemg
drscharged wrth the storm water, except in accordance with BMPs, = :

(3) The Authonzed Enforcement Agency is authonzed to requrre dlschargers to rmplement
pollution prevention measures, using Storm Water Pollution Prevention.Plans and BMPs, as . :
_determined necessary by the Authorized Enforcement Agency to. prevent or reduee the S
discharge. of: pollutants to a: storm water drarnage system or water body

(4) The discharge prohlbrtrons of thrs sectlon shall not apply to any non- storm water dlscharge

autherized:under.anNRDES permit, waiver; or.waste discharge.order issued-to thedischarger - =
and administered under the authority of the EPA, provided the discharger is in full compliance
with all requirements .of the.permit; waiver, or order:and other applicable Jaws and- regulatrons

and provided.that written approval has been granted for: any drscharge to the storm water: - - -
drainage system. _ : .

SECTION 2.02 PROHIBITED ILLICIT CONNlECTIONS

(1)Itis unlawful for.any person to construct, use, maintain (or to allow the constructron use, '
malntenance or continued exrstence of)-an rlhcrt connection.

(2) This prohrbltlon expressly rncludes without hmrtatron, illicit connections made prior to the
. effective date of this Ordinance,. and- regardless of whether the connection was permrssrble
under law or practrces applrcable or prevallmg at the: trme of connection."



- SECT ION 2.03 AUTHORIZED DISCHARGES

‘The following non-storm- water discharges are permrssnble, but only lf they do not result ina

violation of State of Michigan water quality-standards and provided that they are undertaken in
compliance with any appllcable or requrred BMPs

(1) Water supply line ﬂushmg

(2) Landscape irrigation runoff.

(3) Diverted stream ﬂows

(4) Rising groundwater. - ' Co ' -

(5) Uncontaminated groundwater lnﬁltratron to storm dralns

(6) Uncontaminated pumped groundwater."

(7) Discharges from potable water sources.

(8) Foundation drains. -~ - '

(9) Air condrtlomng condensate

(10) Irrigation water, ~ °

(11) Springs. T :

(12) Water from crawl space pumps.

(13) Footing drains and basement sump pumps

(14) Lawn watering runoff.

(15) Waters from rion-commercial car washing. -

- (16) Flows from riparian habitats and wetlands. ’ ' Lo
(17) Residential swimming pool water and other de-chlorinated swrmmmg pool water, provrded

that any filter backwash water that Is. present |s treated L

(18) Residual* street wash water: * RIS

(19) Discharges ‘or flows fror emergency ﬁre f ghtmg aCthltles BRI

(20) Discharges specifically authorized in writing by:the Authonzed Enforcement Agency as,

bemg necessary to protect pUbllC health welfare, and safety or the envrronment

SECTI@N 2 04 ST ORAGE OF HAZARDOUS OR iT OXIC MATERIALS IN DRAINAGEWAY

.

Except as permitted by law, it shall be unlawful for any person to store or stockplle, wrthm a
drainageway, any hazardous or toxic materials, uniess adequate protection and/or containment
has been provided so as to prevent any such materials from entering a storm water. dralnage
system or water body

ARTICLE III INSPECTION MONITORING REPORTING AND RECORD KEEPING

SECTION 3.01 INSPECTION AND SAMPLING

The Authonzed Enforcement Agency may mspect and/or obtaln samples from any dlschargers
premises as necessary to determine compliance with the requrrements of this Ordinance. Upon
request, the discharger shall allow properly identified representatives of the Authorized
Enforcement Agency to enter the premises of the dischargerat all hours necessary for the ..
purposes of such mspectron or lnvestlgatlon mcludmg, but not lrmlted to, smoke/dye testmg,



televising prpes sampling, and excavation. The Authorized Enforcement Agency shall-provide
the discharger reasonable advance notice of thé need for such access, if possible and consistent
with protection of public health and safety and the environment. iThe properly identified
representatives may place on the discharger's premises the equipment or devices used for such

sampling or inspection. Unreasonable delays in aHowmg access. to Q. premrses is a violation
of this Ordinance. : .

SECTION 3. 02 STORM WATER MONITORING FACILITIES

If drrected in writing to do 'O, by the Authonzed Enforcement Agency, a drscharger of storm
water runoff from any premises used for. commercial or industrial purposes shall provide and
operate equipment or devices for the monitoring of storm water runoff-to provide for -
inspection, samplrng, and flow measurement of each discharge to a water body or a storm

" . water drainage system, as specified by the Authorized Enforcement-Agency. The Authorized
Enforcement Agency may require a discharger to provide and operate such equipment and
devices if it is necessary or:appropriate for the inspection, sampling, :and flow measurement of
drscharges in order to determine whether adverse:effects from,.or-as a result. of, such
discharges may occur. All such equipment and devices for the inspection, sampling, and flow
measurement of discharges shall be installed and maintained at the dlscharger’s expense in
accordance with apphcable laws, ordmances, and regu!atlons :

SECTION 3.03 ACCIDENTAL DISCHARGES

Any discharger who accidentally drscharges mto a storm water dralnage system or a water body
any substance other than storm water or an authorized discharge shall immediately notify the
Authorized Enforcement ‘Agency of:the discharge. If the:notification:is given.orally, a written
report concerning the"discharge ‘shall be filed with the. Authorized: Enforcement Agency within 5
days. The written report shall specrfy all of the. followrng G .

1) The composrtlon of the. dlscharge and the cause. thereof

(2) The exact date, time, and estimated volume of the- dxscharge

(3) All measures taken to clean up the discharge, all measures taken or proposed to be taken to
mitigate any known or potential adverse impacts of the dlscharge and all measures proposed
to be taken to reduce and prevent any recurrences:

(4) The names and telephone numbers of the: mdrvrdual maklng the report and (if dlfferent) the
mdrvrdual ‘who may be contacted for addmonat mformatson regardmg the drscharge

. SECTION 3.04 RECORD: KEEPING REQUIREMENT

Any person that violates any requirement of. thlS Ordinance or: that is. subJect to monitoring
under this Ordinance shall retain and preserve for no less than three years any-and all books,
drawings, plans, prints, documents, memoranda, reports, correspondence, and- records,
including records on magnetic or electronic media, and any and all summaries of such records
relating to monitoring, sampling, and chemical analysis of any drscharge or storm water runoff
- from any premrses connected with the vrolatron or subject to monltonng



ARTICLE IV ENFORCEMENT

SECTION 4 01 SANCTIONS FOR VIOLATION

(1) Vrolatlon Munrcnpal Gi vrl Infractron Except as provrded by Sectron 4.01 (6), and
notwithstanding any other provision of the Village of Lexington laws, ordinances, and
regulations to the contrary, a person who violates any provision of this ordinance (mcludmg,
without limitation, any notice, order, permrt -decisich or déetérmination promulgated -issued or
made by the-Authorized Enforcement Agency under this Ordrnance) is responsible fora -
munrcrpal civil mfractron, subJect {0 payment . of -a.civil fine of not more than [$10; 000] per:; day.

for each: |nfract|on and not more than [$10 OOO] per day for each rnfractron, plus costs and
other sanctrons : : i ; .

(2) Amount of Frnes The followmg factors shall be consrdered by a court in determlnlng the
amount - S :
of a munrcrpal civil rnfractron fine followrng the rssuance of a munlcrpal crvrl mfractron crtatron for
a violation of this Ordinarnce: the type, nature, sevérity, frequency, duration, preventability; -
potential afid actual effect, and economic benefit to the violator (such as delayed-or. avoided
costs or commpetitive advantage) of a violation; the violator's recalcitrance or-efforts to comply;
the economic impacts of the fine on theé viclator; and such other matters as jtistice: may require. -
A violator shall bear the burden of demonstrating the presence and degree of any mitigating
factors to be considered in determining the amountof-a fine. HoWever; mitighting factorsishall

not_be considered unless it is determined that the vrolator has made all good falth efforts to
corrett and termrnate all vrolatrons RN e

3) Authonzed Local Ofﬁcral Notwrthstandrng any other provrsron of .th - Village of Lexmgton
laws, ordinanees; and régulations’to the contrary, the following: persons are designated as the
authorized local officials to issue municipal civil infraction citations {(directing alleged: vrolators to
~appear-in-district court) for violations of this Ordinance (in-addition to-any other-persons so -

designated by the Authorized Enforcement Agency) the Manager or: hrs/her desrgnee, and any
pohceof'ﬁcer : LT b L U S R e

(4) Other Requrrements and Procedures t.xcept as: otherwrse provrded by thrs sectron, the
requirements and procedures for commencing munlcrpal civilinfraction actions; issuance and
service of munrcupal civil infraction citations;- .detefmination-and collection of court-ordered-fines, .
costs and expenses; appearances and payment of fines :and.costs; failure to answer, appear:or,
pay fines; disposition of fines, costs and expenses paid; and other matters regarding munrcrpal

- cvil rnfractrons shall be as set forth in.Act No- 236 of the Public-Acts’ of 1961,7a8 amended

-(5) Any person who (1) at the time of a violation knew ‘or should have known thata. pollutant or
substance- was discharged contrary to-any. provision of this Ordinance, or contrary to any notrce,
order, permit; detision or determination promulgated, issued or made by the Authorized -
Enforcerent Agericy under this Ordinance; or (2). intentionally ‘makes ‘a false statement; -
representatron or certification in an application-for, or form pertaining’ to a permit, or in a
notice, report or record requrred by this Ordmance, or in any other. correspondence or.



communication, written or oral, with the Authorized Enforcement Agency regarding matters
regulated by this Ordinance; or (3) intentionally falsifies, tampers with, or renders inaccurate -
any sampling or monitoring device or record required to be maintained by this Ordinance; or (4)
commits any other act that is punishable under state law by imprisonment for more than 90
days; shall, upon conviction, be guilty of a misdemeanor punishable by a fine of up to $500 per
violation, per day, or lmpnsonment for up to 90 days or. both in the discretion of the court.

(6) Any person who ards or abets another person m a vrolataon of thxs Ordmance shall be
subject to

the sanctlons provrded m thlS sectlon
SECTION 4 02 FAILURE TO COMPLY COMPLETION

The Authorlzed Enforcement ‘Agency is authonzed after. glvmg reasonable notice and o
opportunity for comphancev to correct any violation .of this Ordinance or damagé or tmpalrment -
to the storm water drainage system caused by a discharge and to bill the person causing the
violation or discharge for the costs of the work to be reimbursed, The costs reimbursable under
this section shall be in addition to fees, amounts or other costs and expenses required to be
paid to the Authorized Enforcement Agency under other sections of this Ordinance.

. SECTION 4 03 EMERGENCY MEASURES

If emergency measures are necessary to respond to a nuisance; to protect public safety, health,
“and welfare; and/or to prevent loss of life, injury, or damage to property, the Authorized
‘Enforcement Agency is.authorized to carry out or arrange for all such emergency measures.
_Property owners shall be responsible for the cost of such. measures:made necessary as a result

““of aviolation of this Ordmance, and shall promptly relmburse the Vmage of Lexmgton for all of
such costs.

SECTION 4.04 COST RECOVERY FOR DAMAGE TO STORM WATER DRAINAGE SYSTEM ,

Any person who dxsch,arges to a storm water drainage system or a-water body, mcludl‘n_g., but
not limited to, any person who causes or creates a discharge that violates any provision of this
Ordinance, produces a deposit or abstruction or otherwise damages or impairs a storm water’
drainage system, or causes or contributes to a violation of any federal, state, or local law
governing the Village of Lexington, shall be liable to and shall fully reimburse the Village of - .
Lexington for all expenses costs, losses or damages (direct or indirect) payable or incurred by .
the Village of Lexington as a result of any such discharge, deposit, obstruction, damage,-
impairment, violation, exceedence or. noncompliance. The costs that must be reimbursed to the
Vlllage of Lexmgton shall include, but-shall not be limited to, all of the followmg

) Al costs incurred by The Village of Lexington in responding to the violation or dlscharge,
.including,” expenses for any cleaning, repair or replacement work, and the costs of samphng,

monitoring, and treatment asa result of the dlscharge, violation, exceedence or.
noncomphance C : o



(2) All costs to the Village of Lexington of monitoring, surveillance, and enforcement in o
connection with investigating, verifying, and prosecuting any discharge, violation, exceedence,
or noncompliance. -~ . 7 o . ' :

(3) The full amount of any fines, assessments, penalties, and claims, including natural resource
damages, levied against the Village of Lexington, or any Village of Lexington representative, by
any governmental agency or third party as a result of a violation of applicable laws or ' '
regulations that is caused by or contributed to by any discharge, violation, exceedence, or
noncompliance. : SRR o ' S :

. (4) The full value of any Village of Lexington staff time (including any required overtime), -
consultant and engineering fees, and actual attorney fees anddefense’ costs (including the:
Village of Lexington) legal counsel and any special. legal counsel), associated with responding
to, investigating, verifying, 'and prosecuting any discharge, violation, exceedence or
noncompliance, or otherwise enforcing the requirements of this Ordinance.

SECTION 4.05 COLLECTION OF COSTS; LIEN:

(1) Costs incurred by the Village of Lexington pursuant to Sections 4.02, 4.03, 4.04, and 4.06(1)
shall constitute a lien on the premises, which shall be enforceable in-accordance with Act No. 94
of the Public Acts of 1933, as amended from time to time, or as otherwise authorized by law.
Any such charges that are delinquent for 6 months or more may be- certified annually to the
Village of Lexington Treasurer,-who shall-enter the lien-on the next tax roll against the
premises, the costs shall be collected, and the lien shall be enforced in:the same manner as
provided for-in the collection of taxes assessed upon the roll and'the. enforcement of a fien for
taxes. In addition to any other lawful enforcement methods, the Village of Lexington shall have
all remedies authorized by Act No. 94 of the Public Acts of 1933, as amended, and by other

(2) The failure by any person to bay‘ any amounts required to be reimbursed to the Village of
Lexington as provided by this Ordinance shall:constitute an additional violation of this -
Ordinance. - B S e N T

SECTION 4.06 SUSPENSION OF ACCESSTO T H-ESTORM 'WATER DRAINAGE SYSTEM

(1) Suspension due to illicit discharges in emergency situations. The Authorized Enforcement
Agency may, without prior notice, suspend access to the storm water drainage system to any
person or premises when stich suspension is necessary. to stop.an actual or threatened - ,
.discharge that presents or may present imminent and substantial danger to the environment, or
to the health.or welfare of persons,. or to the storm water drainage system or a water body. If
the person fails to comply-with a susperision order issued in an emergency, the Authorized .-
Enforcement Agency may take.such steps as deemed necessary to prevent or minimize damage
to the storm water drainage system or-the environment, or to miriimize danger to persons, and
bill the person for the costs to the Village of Lexington in taking such steps. SRR



(2) Suspension due, to the detection of illicit discharge. Any person discharging tothe storm
water drainage system-in violation of this Ordinance may have their access to the-system
terminated, if the Authorized Enforcement-Agency determines that such termination would
abate or reduce an illicit dlscharge The Authorized Enforcement Agency will notify a v10lator of
the proposed termination of its access: It: sshall-be unlawful for any person-to-reinstate access of
the storm water drainage system to a premises terminated pursuant to this sec’oon without the
prior wntten approval of the Authorized Enforcement Agency. - -

SECTION 4:07 APPEALS

Any person to whom any provision of this Ordinance has been applied may appeal in writing to
Village of. Lexington, not later than 30 days after the actlon or:deeision being appealed. Such
appeal shall identify the matter-being appealed; ;and:the basis. for the appeal. The Village of
Lexington shall consider the appeal-and make.a decision whereby jt-affirms, rejects, or-modifies
the action being appealed. In considering any such appeal;. the Village of Lexington may .
consider the recommendations of the Authorized Enfofcement-Agency and the comments of

" other persons having knowledge or expertise regarding the matter. In:considering any such
appeal, the Village of Lexington may grant a. temporary variance from the terms of this
Ordinance so as to provide relief,-in whole or:in.part, from: the action belng appealed but only
upon finding that the following requirements. are satisfied: . :

(1) The application of the Ordinance provisions being appealed will present or cause nnecessary

* hardship for the person appealing;-provided, however; that unnecessary hardship shall not
include the need for a property owner to incur addltlonal reasonable expenses in order to

' .comply with the Ordinance; and :

R (2) The grantmg of the relief requested will not. prevent atcomp.l-lshment of the goals and
purposes of this Ordinance; nor result in Jess effective management of storm water. runoff.

- SECTION 4.08 JUDICIAL' RELIEF

With the approval of the Village of Lexington, the Authorized.Enforcement Agency may institute
legal proceedings in a court of competent jurisdiction to seek all appropriate relief for violations
of this Ordinance or of any permit; érder, notice oragreement issued or entered into under this
Ordinance. "The action may seek temporary .or permanent.injunctive relief, damages, penalties, .
costs, and any other relief, at law or equity, that a court-may order. The Authorized
Enforcement Agency may also seek collection of fines, penalties and any other amounts due to
- the Village of Lexington that a person has not pald R

-SECTION 4. 09 CUMULATIVE REMEDIES

The imposition of a smgle penalty, f‘ ine, order damage, or surcharge upon any person for a _
violation of this Ordinance, or of any permit, order, notice or-agreement issued, or-entered into
‘under this Ordinance, shall not preclude the imposition by the Village of Lexington, the
_Authonzed Enforcement Agency, or a court of competent _]Ul'lSdICtlon of a combination of any or



- all of those sanctions and remedies or additional sanctions and remedies with respect-to the
same violation, consistent with applicable linitations’on penalty aniounts undei state ¢r federal
laws or regulations.’ A criminal citation-and prosecution of a criminal action-against a person
shall riet be dependent upon and need not be held in-abeyance during any ¢ivil, judicial, or
administrativé proceeding, conference, or hearing regarding theiperson. ~& o s

ARTICLE V. PERFORMANCE AND DESIGN STANDARDS = * . -
SECTION 5,01 RESPONSIBILITY TO IMPLEMENT BEST MANAGEMENT'PRACTICES
(BMP) - il

The Q\'}\‘,lj_he'",r' or--bpé'_rafc-rop-éf. a premises used ifqrzjgzo'mmé‘r:__c;ial-:fbr -indust_ria‘l-jgpu‘rpbses--:.s’h;a_'l|:s,p‘rov'ide, :

at the owneér or gpérator's own expense, reasonableprot ion:from;an accidental discharge of
prohibited‘materials or other wastes into the ‘storm water'dra ége~é$y3teﬁ1'or=water body *
through the tise ‘of structiiral ad nonstriuctural BMPs, Fuirther, ‘any person responsible for:a .

premisésithat i€, or sy be, the sourte of-an llicit' discharge riay be reguiredito implement, at

the person's expense; additional structural and Aonstruct al'BMPs to prevent the further )
discharge of pollitants to the storm water drairiagé system or water body. Compliance with all -

terms‘and conditiohs of a valid NPDES perfnit authorizing the discharge of storm water . '
associated with industrial activity, to the estent practicable, shall-be deemied compliance with
the provisions of this section. ' ' ' :

ARTICLE VL. OTHER MATTERS ="
SECTION 6.01 INTERPRETATION

Words and phrases in this Ordinance shall be construed according to 'théir common and 4
~ accepted meanings, ‘except those words and phrases definediin.Section-1:05 shall be construed -

“according to the respective definitions given in that section: Technical words and technical -~~~

phrases not defined in this Ordinance, but which have acquired particular meanings in law or in
technical usage, shall be construed according to such meanings. i et EE e

SEGTION 6:02 CATCH-LINE HEADINGS

The éat;chﬁline_ headings of the articles and sections of this Ordinante are int_e:nded‘for :
convenience only,“and-shall not be construed ias affecting the meaning or interpretation of the: -
text of the articles or sections to which'they may refer. .. - S T nn e

SECTION 6.03 SEVERABILITY
'The vprvoi)i_sions.of this Ordinance are hereby dedlared to be seV.éféble, andif a‘r_\'_'y‘pé’rt or .
provision of this Ordiriance should be declared invalid or unenforceable by any court-of. .~

.competent jurisdiction, such invalidity or unenforceability shialt-not affect any other partor.. = .~
provision of this Ordinarice.” = 7 e m T I S



SECTION 6.04 OTHER ORDINANCES

This Ordinance shall be in addition to other ordinances .of the Village of Lexington &nd shall not
be deemed to repeal or replace other ordinances, or parts thereof; provided that in the event of
- any inconsistency or conflict between this Ordinance.and any other provision of any other
ordinance, the provisions of this Ordinance shall control.

SECTION 6.05 EFFECTIVE DATE

This Ordinance shall become effective January 28, 2007 following the publication of a suinmar'y
of its provnsxons in a local | newspaper of general c:rculatlon :

This Ordmance was adopted January 22, 2007, by the Lexmgton Village Councxl and made
effective January 28, 2007. Clerk



A .'C-hapt_er_s 35-37

- RESERVED






Chapter 38

OFFENSES AND MISCELLANEOUS PROVISIONS
ARTICLE I. IN GENERAL

Sec. 38-1 State law, Misdéemeanors -

"Sec. 38-2  Preservation of Public Property
‘Secs 38-3- 38 35 Reserved

ARTICLE.II_. OFFENSES INOLVING PUBLIC SAFETY

Sec. 38-36" Firearms, Discharging Limited
Sec.38-37  Use if Certain Weapons Prohibited
Sec.38-38 Hunting

Secs. 38-39-38-70 Reserved

ARTICLE III. OFFENSES INVOLVING PUBLIC REACE AND ORDER

Sec. 38-71 Curfew for Minors . .

Sec.38-72  Begging and Soliciting Alms by Accostmg or Forcmg Oneself Upon the
Company of Another

Sec. 38-73 Anti-Loitering

Sec.38-74 Open Intoxicants

Sec.38-75 Penalty

%ec.38-76 Repeal

Secs. 38-75-105 Reserved

ARTICLE IV. OFFENSES INVOLVING PUBLIC MORALS

Sec. 38-106 Public Nudity



OFFENSES AND MISGE,LLANEO,U_S PROVISIONS § 38-70
ARTICLE T. IN GENERAL
Sec. '38-1. State law, misdemeanors.

Every act prohibited by state law as a misdemeanpr-is'prohibited and whoever violates the .
provisions .of this section within the village shall, upon conyiction, bepunished by the same
penalty. provided:by.state law, except that the. penalty shall, in no case; exceed afi ine of
$500.00, or imprisonment for 90 days, or both: o

(Ord No: 74 g 20 464, 9-13- -1982) '

Sec. 38 2 Preservatlon of public propefty

It shall be unlawful for any person to, in any manner, interfere thh or. hmder the use of any
public building or any public property whatsoever. (Ord. No. 74, § 20.458, 9-13-1982)

Secs. 38-3-38-35. Reserved.
ARTICLE II. OFFENSES INVOLVING PUBLIC SAFETY
Sec. 38-36. F/rearms discharging limited.

It shall be unlawful for any person to discharge any firearm or other instrument producing

a like-effect and noise within the village except in the lawful defense of ‘his.person or property,
or as othervwse permstted by law. (Ord No. 39 §2 2-6- 1956 Ord No. 74 §20 456, 9-13-
1982) - , S Sl L S

State law. reference Authonty to prohtblt dlscharge of firearms preserved MCL 123 1104
- MSA 5.3415(4).

Sec. 38-37 Use of certain weapons prohibited.

No person shall use any shngshots airguns or other similar devices.

(Ord. No. 39, § 1, 2-6-1956)

State law references-Dangerous weapons, MCL 750.224 et seq.; MSA 28 421 et seq -use
Of BB guns, MCL 752.891 et seq., MSA 13.1321 et seq. ST

Sec. 38-38 Hunting

kill. snare, net, search for, shoot at, stalk, or lie in wait for any
game, a:(r)ngelerz‘:gt?g ?nllttfwuariuae;r g::ut B-B gun, firearm, bow and arrow, or any other thrown or propelled
device within in the Village limits, except Law Enforcement for the purpose or dispatching a rodent or
injured animal; however, nothing contained in this section shall be construed so as to prevenctj the
carrying of firearms, through the Village to hunting territory by those licensed or authorized to do so.
(Ord. NO. 39, § 2, 2-6-1856)
Cross reference — Animals chap 6

Secs. 38-39-38-70 Reserved



~ LEXINGTON CODE § 38-71
ARTICLE 11, OFFENSES INVOLVING PUBLIC PEACE AND ORDER . -

Sec. 38-71. Curfew for minors.

(a) No-minor under the age of 18 years shall-loiter, idle, wander, stroll-or play in or upon the
-~ public streéts, highways, roads, alleys, parks, public buildings, places of amusement and, o0
entértainment; vaeant-lots or-ether unstipervised places; or pleasure side orparkdin.. vl i
automobiles between the hours of 11:00 p.m. and 6:00 a.m. of the following day; however, the
provisions of this subsaction dé fiot apply When the minor is: "7 T T
(1) Accompanied by his parent, guardian or other adult person having the lawful care and
- custody of the minor. E FTo }
(2) Upon an emergency errand directed by his parent or guardian or other adult person
havirig the lawful care and ¢ustody of:such minor. Lo
(3) Returring directly hisme from‘a sthool activity, entertainment, recreational- activity or
dance. ' , ' '
(4) Returning directly home from lawful employment that makes it necessary tobe in the
places referenced in this section during the proscribed period of time. '
(5) Attending or traveling directly to or from an activity involving‘the exercise of first
amendment rights of free speech, freedom of assembly or free exercise of religion.
(6) In a motor vehicle with parental consent for normal travel in interstate commerce.

(b) It is unlawful for the parent; guardian-or other adult person having the care and ‘custody
of a mirior under the-age of 18 ye‘a‘l'rfs":st_o'.fi‘ii’ql-at’e the provisions of subsection (a) of this section.
(c) Every parent, guardian or adult who is found to be in violation of this section shall be
responsible for Grade A civil infraction penalties. Each violation of the provisions of this
section shall constitute & separate offéhse. (Ord. No. 29, §§ 1,11, 11-2-1943; Ord. N0.99-4, 8§ .-
3, 8-29-1999) - B
State law reference-Curfew, MCL 722.751 et seq., MSA 28.342(1) et seq. N
Sec. 38-72. Begging and solicitinig alms by accosting or forcing oneself upon the company of
another. ' R TR L e e

(a) Definitions. The following werds,-terms and phrases, when used in.this section, shall - -
have the meanings ascribed to them in this subsection, except where the-context clearly
indicates a different meaning: - C :
Accosting means approaching-or speaking to someone in'such a manner as would cause a

i commission of a criminal act upon his .

reasonable person to fear imminent badily harm or the
person, or upon property in his immediaté possession.

Ask, beg or solicit-means and includes, .without limitation, the spoken, written or-printed -

- word or such other acts as arEcoh_ductéd in furtherance of the purpose of pbta"ini_'r;ig alms,



.OFFENSES AND MISCELLANEOUS PROVISIONS § 38-105

Forcing oneself upon the company of another means continuing to request beg or solicit alms
from a person after that person has made a negative response, blocking the passage of the
individual addressed- or otherwise engaging in conduct that.could- reasonably be construed as
intended to compel or force a person to accede to demands :

(b) Exceptions. Except when performed in the manner and locatrons set forth in subsectlons

() and (d) of this section, it shall not be unlawful to ask beg or solicit money or other thlngs
of value. . _

(c) Locat/on It shall be unlawful for any person to solicit money or other things of value:
(1) On private property if the owner, tenant or lawful occupant-has asked the person: not
to solicit on the property, or has posted a srgn clearly mdrcatmg that solicitations are
not welcome -on the.property;
(2) Within 15 feet of the entrance to or exit from any public toilet facility;
(3) Within 15 feet of an automatic teller machine, provided that-when an automated teHer
machine is located within an automated teller machine facility, such distance shall be
measured from the entrance or exit of the automated teller machine facility;
(4) Within 15 feet of any pay telephone, provided that when a pay telephone is located
within a telephone booth or other facility, such distance shall be measured from the
entrance or exit of the telephone booth or facility;
(5) In any public transportation vehscle, orin any bus or. subway station, or within 15 feet
of any bus stop or taxi-stand; e
(6) From any operator of @ motor vehlcle thatis in trafﬁc on a public street; however, this
subsection (c)(6) shall not apply to services rendered in connection with emergency
repairs requested by the owner or. passengers of such vehicle;
(7) From any persons who are waiting'in line for entry-to any building, public or private,
including but not Jimited to any residence, business or athletic facility; or
(8) Within 15 feet.of the entrance or exit-from a building, public or private, including but
not limited to any residence, business or-athletic facility.

(d) Manner. 1t shall be unlawful for any person to sohcrt money or-other things of value:
(1) By accosting another; or .
(2) By forcing oneself upon the company of another.

(Ord. No. 74, § 20.452, 9-13-1982) ' —

State law reference—Beggmg, MeL 750. 167(1)(h), MSA 28.364, (I)(h)

Secs. 38-73-38- 105 Reserved



Sec. 38-73. Loitering and Emergency Curfew Ordinance. SO

(a) Purpose. The purpose of this ordinance shall be to prohibit the gathering of people in public

- places for unlawful or mischievous purposes; to prohibit persons from loitering or-standing in,

near, ‘or-upon-public or private places, unless for a valid, proper, peaceful and lawful purpose;

to establish emergency curfew regulations and authority foruse in-times of civil disturbances
and disorder; and to provide authority to obtain police assistance form adjoining municipalities,

pursuant to agreements with such mgnic_ipa!ities,- in times of civil disorder. = -

| (b) 'Regu/ations.

(1) N6 person.or persons shall collect or congregate in crowds, nor arfange, encourage or
abet the collection of persons or-crowds for illegal, violent, destructive ‘or mischievous purposes
on any street, alley, sidewalk, -park; ground or other place open to public use.

(2) No person or persons shall incite any disturbance, violgnée of'd'a'm-age to persons or
property nor aid or abet the assemblage of persons where such gathering is likely to cause such
public or private disturbance, violence, damage or riot. = .~ e S

(3) No person or persons shall, either individually or with others, stand, loiter, stroll or
collect in groups for any unlawful, violent, destructive or mischievous purpose or without cause,
nor in any manner which:would intentionally inconvenience or interfere with others lawfully,
peacefully and properly occupying any place, either public or private, in the Village of -
Lexington; and‘he such person or persons shall refuse to leave any:such place upon the request
of any person having lawful supervision or control of said place. The foregoing places shall
include, among others, any and all'schools, hospital*and governmental-or municipal properties.

(4) No person or persons shall loiter in or. about any'~place.'whére_‘l'iQUor;i_s sold, nor any pool
room, billiard hall, amusement hall, gambling house-or disorderly house, or wander about the
streets of the Village of Lexington without any lawful means of support or without being able to
furnish a legal and truthful reason for his or her presence in the ‘particular location, or without
identifying, upon request his or her legal place of residence. S :

(5) Emergency curfew regulations shali be put intoeffect'as provided-in Section 38-73(b)(6)
hereof by order of the Village President (or in his Or her absence, any twomembers of the
Village Coundil) at any time such President or Village.Council menibers shall determine that any
of the following conditions exist in the Village: - ‘ T

(A) Violation of law or creation of disorder, disturbance, destruction or rioting by
groups or gangs of persons. - S e e e
. (B) Emotional, volatile, threatening and- hostile conduct or.action by any group, crowd or
gang of persons within the Village. I L .
(C) Public demonstrations threatening the peace, health or general welfare:of the people
within the-Village. : ; ' I o :



_ " (6) Upon issuance of such an emergency curfew order.by the Village President or -
mermibers of the Village Council as provided in Section 38-73(b)(5) hereof, no person shall be
upon the streets or in any public place within the Village between the hours. of 10 p.m.:and 6
a.m. unless he or she is in the performance of his or her lawful employment; or can justify the
necessity of his or.her presence.in.the street or.public place by some other:lawful and adequate
reason. ..’ ' : y - RS :

(7) The Vi'll-ageZPresident (orin his or her absen:{:e,-sfany‘two-(Z) mehﬁbers-'gf~th‘é rV,iHage Couvnc:il),
-after making such emergency curfew order, may request the assistance of the police of any
other municipality pursuant to any agreement’ heretofore or hereafter made with such
muricipality for such purpose by the Village of Lexington Council. S

(©) Péna/tj). All violations of this 'Ord'i'nance sh'-élf be civil mfractlons,andupm ;convittion

thereof, shall be punishable by a fine of not less than Fifty ($50.00) Dollars nor more than Five
Hundred ($500.00) Dollars. » ' ; RO

.01 No Exemption From-Compliance. The irﬁposiﬁbn of any senteﬁce _éhéll_ 'not':exémpt an
offender from compliance with the provisions of this Ordinance. -
.02 Other Appropriate Relief. The foregoing penalties shall not prohibit the Village from

seeking injunctive relief against a violator or such other appropriate relief:as may be provided
by law.

.03 Each Day A Separate Offense. A separate. offense shall be deemed-committed upon each
.. day during or when a violation occurs or continues . :

.. .04 Rights and Remedies are Cumulative, The rights and remedies provided herein are
cumulative and in addition to any other remedies:provided Aby L S

~ REPEAL
The provisions of this Ordinance are hereby .de_cl-éfed to be ~sév.era,blg:.- If amy,;glauée,.sentence,
paragraph, rule, regulation, section or subsection:is declared void..or,inoperable.for any reason
by any Court, it shall not affect any other part or portion thereof, other than the part declared
void or inoperable. o
Amended ordinance number 59 section 20.650-20-653 of Aug :il, 1975 |

. An ordinance to prohibit the possession and / or trahspo;tatib,n .of open intoxicants.




.THE VILLAGE OF LEXINGTON ORDAINS
Sec. 38 74 PROHIB]HON AND EXCEPUON

A person shaH not transport or possess any alc¢oholic beverage in'a container which is open,
uncapped, or upon which the seal is broken, on a highway, alley, beach, or any public or private
property which is open to the general public and is not licensed to sell alcoholic hquor for
consumptron on the premlses Exceptlons may be granted for Vlllage approved events

Sec. 38 75 PENALTY

‘ Anyone found wolatmg this ordinarice is gurlty of a m:sdemeanor punlshable by a f’ ne up to
$500 and/or rmprlsonment up. to 90 days :

Sec. 38~ 76 REPEA[.

Any ordinance or parts of ordinances mconsrstent with the prowsron of thrs
. ordinanceé are héreby repédled. -

Reference 1998 Act 58 Imd Eff Apr 14 1998436 1915

Secs. 38-77-34- 105 Reserved

- “ARTICLE:IV. OFFENSES INVOLVING PUBLIC MORALS .+ - "
Sec. 38- 106 Pub//cnud/ty

(a) Definitions. The followmg words, terms and- phrases, when used in thls sectlon, shall
have the meanings ascribed to them in this subsection, except where the context clearly
indicates a different meaning:

Bottomless means less than completely and opaquely covered human genitalia, human
buttocks, drihufan publc area,-that being the lower part of the hypogastric region that from

puberty on‘is normally covered w;th ﬁne, soﬂ: short halrs, whether or not such area is shaven o
or otherwise depilated. -

Knowmg/y means be\ng aware of the character of the matter or Ilve conduct
Obscene live canduct knawmg/y means.the: o '
(1) Performance’of acts, or simulated acts, of sexual mtercourse masturbatlon sodomy,
bestiality, oral copulation, flagellation, or any sexual acts prohibited by law; -
(2) Actual or. SImulated touchmg, caressmg, or fondling of the breasts, buttocks, anus or -
genitals; :
(3) Actual or simulated dlsplaymg of the pubic hair, anus, vulva or genltals,
(4) Permitting by a hcensee ofany person to remain in or upon the hcensed premrses who

_ exposes.to public view any-portion of his genitals or anus; and

(5) Displaying of films or pictures depicting acts, the live performance of Wthh was -
: -prohrblted by subsectlons (IH4) S



Topless means less than completely and opaquely covered female breasts below a point
immediately above the top of the areola. - _ ' '

(b) It shall be unlawful for any person to knowingly and in a lewd and obscene manner be
topless and/or bottomless in any establishment licensed by the state liquor commission to sell

and/or serve intoxicating beverages or in any other establishment within the corporate limits
of the village. g

(c) It shall be unlawful for any owner, operator, employer, agent or any employee of any

~ business or establishment within the corporate limits licensed by the state liquor commission
or in any other establishment within the corporate limits of the village to permit'any person

to appear in the presence of the patrons of the establishment in a lewd, obscene, topless

and/or bottomless manner or to permit any person to serve food or beverages while appearing
in such manner. ' : :

(d) 1t shall be unlawful for any owner, operator, employer, agent or any employee of any’ _
business or establishment to permit or for any person to engage in any of the following conduct
in any such establishment within the corporate limits licensed by the state liquor commission
or in any other establishment within the corporate limits of the village:

(1) The performance of acts, or simulated acts, of sexual intercourse, masturbation,
sodomy, bestiality, oral copulation, flagellation, or any other sexual acts prohibited by
law;

(2) The actual or simulated touching, caressing or fondling ofthe breast, buttocks, anus or
genitals;

(3) The actual or simulated displaying of the pubic hair, anus, vulva or genitals; and

(4) The displaying of films or pictures depicting acts, the live performance of which is
prohibited by this section.

(Ord. No. 61, §§ 1-4, 3-22-1977)

*State law reference-Authority to prohibit public nudity, MCL 67.1 (aa), MSA 5.1285, (aa).



Chapters 39-41
Reserved






Chapter 42

PARKS AND RECREATION*

Article I. In General
Secs. 42-1—42-30. Reserved.

Article II. Parks and Recreation Committee

Sec. 42-31. Established; membership; terms; compensation.
Sec. 42-32. Officers.

Sec. 42-33. Voting.

Sec. 42-34. Authority and duties.

Sec. 42-35. Financing and reports.

*Cross references—Environment, ch. 34; streets, sidewalks and other public places, ch.
62.

State law references—Public recreation systems authorized, MCL 123.51 et seq., MSA
5.2421 et seq.; authority to establish and regulate use of public parks, MCL 67.6, MSA 5.1290;
referendum required to sell park, MCL 67.4, MSA 5.1288.



ARTICLE I. IN GENERAL
Secs. 42-1 thru 42-30. Reserved
ARTICLE II. PARKS AND RECREATION COMMITTEE*

*Cross reference(s) — Boards and commissions, § 2-151 et seq.

Sec. 42.31. Established; membership; terms; compensation.

There is established a parks and recreation committee, shall be governed by a board
consisting of at least one member of council and four to six village residents, each
serving two year staggered terms. Members shall be nominated by the Village President
and confirmed by the Village Council. No member shall receive any salary or other
compensation for his services. Members may be reimbursed for actual and necessary
expenses incurred in the performance of official duties, after approval by the Village
Council.

(Ord. No. 112 § 1—3, 12-13-1993)

Sec 42-34. Authority and duties.
The parks and recreation committee may recommend fees and/or rentals for various
facilities and equipment to the Village Council and, upon approval, shall cause such fees
and/or rentals to be collected.
Additionally, the committee shall perform the following duties:
1. Organize recreational activities.
Insure adequacy of parks.
Develop plans for facilities that enhance recreational activities.
Prepare and submit to the village manager a proposed annual budget.
Report to the village manager the state of parks and recreational activities on
an annual basis, minimally.
Hold regular committee meetings.
Elect committee officers and appoint subcommittees chaired by a committee

member.
(Ord. No. 112 § 6, 12-13-1993)

Rl adh i

N

Sec. 42-35. Financing and reports.

All funds raised by facilities under the jurisdiction of the parks and recreation committee
shall be placed in a separate fund to be used for the operation, maintenance,
improvement, construction and purchase of parks and recreational facilities. The
committee shall provide monthly reports to the village council regarding all activities
including receipts and expenditures. The committee shall follow the fiscal and purchasing
policies approved by Lexington village council.

Amended and approved by Council: 11/23/2015
Publication Date: 12/9/2015

Effective Date: 12/9/2015

Amended and approved by Council November 23, 2009
Publication Date: November 30, 2009

Effective Date: November 30, 2009




Chapters 43—45

RESERVED






~ Chapter 46

PEDDLERS AND SOLICITORS*
Article 1. In General
Secs. 46-1-46-30. Reserved.

Article II. Peddlers
Division 1. Generally

Sec. 46-31.  Definitions. -

Sec. 46-32.  Duties of police.

Sec. 46-33.  Use of streets.

‘Sec. 46-34.  Restrictions on sale of food.
Secs. 46-35-46-55. Reserved.

Division 2. License

Sec. 46-56. Required.

Sec. 46-57. Excepted activities.

Sec. 46-58. Application.

Sec. 46-59. Fee.

Sec. 46-60. Investigation of applicant; issuance.

Sec. 46-61. Exhibition.. .. _ . B

Sec. 46-62. Record o icenses ssued, report of vilatons.

*Cross references-Businesses, ch. 14; streets, sidewalks and other public places, ch. 62.
State law references-Authority to license and regulate peddlers and hawkers, MCL
67.l(h), MSA 5.1285, (h); transient merchants, MCL 445.371 et seq., MSA 19.691 et seq.



Chapter 46 PEDDLERS AND SOLICITORS
ARTICLE 1. In General

Sec. 46-1-46-30 Reserved

ARTICLE II. Peddlers
DIVISION 1. GENERALLY
Sec. 46-31. Definitions.

LICENSE ISSUED FOR SPECIAL EVENTS ONLY -
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning: -

(1) Authorized oﬁ“cermcludes any Lexington police officer and all Village of Lexrngton
administrative officers and their designees.

. (2) Established competing business s a Village business engaged in sales of substantially similar
products/services at a permanent location, whether they own or lease the property or otherwise
have a written agreement with the Village of Lexington to be in this location.

(3) Exempt organizations shall mean any recognized nonprofit organizations or societies making
sales for charitable, educational, religious, fraternal, labor, political groups or for public purpose.
Arts/crafts vendors operating with consent of the organization sponsoring clients approved by
the village council; provided the duration of their event is less than seven days.

(4) Licensee shall mean a person or business authorized under this article to sell in the village -
as a peddler/solicitor or transient merchant.

(5)Peddler shail mean any person who travels about by foot, wagon, automotive vehicle or any
other type of conveyance, from place to place, or from street to street, selling his/her
product/service. The word "peddier" shall include the words "hawker" and "huckster."

(6) Person shall mean any person, firm, association, corporation, limited liability company,

partnershlp, corporatron or other busrness entity, regardless of whether a resident of the village
. ornot.

(7) Product and or service, shall mean goods, wares, merchandise, flowers, food items, meats,
- fish, vegetables, fruit, garden truck, farm products, etc., or work done for others as an
occupation or business.

(8) Removab/e stand means a non-motorized cart, klOSk or other unit capable of bemg pushed
by one person, with at least two functlonal wheels, and must be self -contained and capable of
mobility at all times.



(9) Solicitor shall include any person traveling about by foot, wagon, automotive vehicle or any
other type of conveyance, from place to place, from house to house or from street to street,
engaged in the business of taking orders, making contracts for the purchase of products/service
for future delivery or any person who shall employ a representative, agent, or crew to engage
in such activity. The word solicitor shall also include the "canvasser."

(10) Transient merchant means any person, whether as owner, employee, agent, or consignee,
who engages in a temporary business from a stationary location on commercially -zoned private
property to sell and deliver a product/service, display examples and take orders or make
contract for the purchase of a products/service for future delivery, and who, in furtherance of
such purpose, hires, leases, uses or occupies any building,-structure, motor vehicle, tent, .
railroad boxcar, or boat, public rooms in hotels, motels, lodging houses, apartments, shops,
etc., for the exhibition and sale of such product/service, either privately or at public auction.
The person so engaged shall not be relieved from complying with the provisions of this section
merely by reason of associating temporarily with any local dealer, trader, merchant or
auctioneer, or by conducting such transient business in connection with, as a part or, or in the
name of any local dealer, trader, merchant or auctioneer. -

(11) Veteran shall mean any veteran qualifying for a state peddler's license issued by the
county clerk pursuant to Public Act NO 359 of 1921 as amended (Mel 35.441 et seq.) who has
provided a copy of said license to the Village of Lexington clerk.

Sec. 46-32. Duties of police.

. --Police officers .of-the village shall require any-person seen peddling, and who is not known-by -
- such officers to be duly licensed, to produce his peddler's license and shall enforce this article
against any person found to be violating any of the provisions of this article.
(Ord. No. 81, § 11, 2-13-1984)

-' Sac. 46-33. Use of streets.

No peddler shall have any exclusive right to any location in the public streets or be permitted a
stationary location or be permitted to operate in any congested area where his operations might
impede or inconvenience the public. For the purpose of this article, the judgment of a police
officer, exercised in good faith, shall be deemed conclusive as to whether the area is congested
or the public impeded or inconvenienced. , -

(Ord. No. 81, §9, 2-13-1984)

 Sec. 46-34. Restrictions on sale of food. |

(a) No licensee shall sell or offer for sale any unsound unripe or unwholesome food or drink or
defective, faulty or detenorated article of food.

- (b) No licensee shall make a sale of food or drink to any person under the age of 12 years on
any property nearer the traveled portion of -any street than the side of the public sidewalk
- nearest to the pavement, or, where no public SIdewalk exists, nearer than ten feet from the
outer edge of such pavement. '



Where streets are unpaved, this restriction shall be deemed to apply to that portlon of the
street set aside for or used by vehicular traffic.
(Ord. No: 81, § 6(c), (e), 2-13- -1984)

Secs. 46-35--46-55. Reserved.
DIVISION 2 LICENSE
Sec 46 56 ReqU/red

(a) No person shall engage in the busmess of peddiing wrthm the village thhout ﬁrst obtaining
‘a license.:Military veterans with valid permits issued by the county clerk who become licensed
by the vxllage prior:to soliciting shall be ‘exempt from paying required fees. The veteran must be
the actual person selling the goods or wares. Failure to comply with license provisions will result
in ticketing and order to cease operation and immediate removal from the premises. :

(b) Any person who engages in the business of hawking, peddiing or vending according to the
provisions of this article, without a license, or who shall violate any of the provisions of this
article, shall be subject to the penalties for a Grade C civil infraction. Each day or part of a day
that a person shall hawk, peddle or vend without a valid hcense shall be considered a separate
violation of this article.

(Ord. No. 81, § 2, 2-13-1984; Ord. No. 99 4, § 2, 8-29-1999)

Sec. 46 57 Excepted act/wt/es

(1) Exempt/ons from hcense fee only any established competlng busrness whrch sells a
product/service at a permanent location-within the Village with the written consent of
organizations sponsoring events approved by village council; or is a veteran of exempt
organization (as defined in section 46-31) shall be exempt from payment of licensing fees only.
Responsible for the cost of utilities if any used, supervisory, clean up costs; Jprocessing: fees, and
: lnvesttgatlon fee. All vendors must apply for peddler S hcense All other provrsxons of this article
apply ' _

(2) Other exempt/ons The followmg shall be exempt from thns leISIOﬂ in rts en’urety
(a) Newspaper salespersons or delivery persons. ' .
(b) Persons traveling on an established route at the request expressed or :
- implied of their customers.
(c) Salespersons calling on business establishments.
(d) Any person under 18 years of age when engaged in peddling on foot
in the neighborhood of their residence under the direct supervision of any
“school or recognized charitable or religious orgamzatron _

Sec. 46-58. App//cat/on

Applicants for a license under this ordinance must file with the vrllage clerk a sworn application
in writing, on a form to be furnished by the vrllage clerk which form shall contaln the followmg
' _mformatlon for each occurrence: : -



(1) The name of the applicant, the business, and other identifying information;
(2) The applicant's address, both legal and local;

(3) A brief description of the nature of the business and the goods or wares to be sold and, in
the case of products of farm or orchard, whether produced or grown by the applicant;

(4) If employed, the name and address of the employer, together with credentials establishing
the exact relattonshlp,

(5) The length of time for which the right to do business is desired;

(6) If a vehicle is to be used, a description of the vehicle; together with the license number or
other means of identification;

(7) A photograph of the applicant, taken within 60 days immediately prtor to the date of filing of
the application, which picture shall be AT LEAST two inches by two inches showing the head
and shoulders of the applicant in a clear and distinguished manner;

(8) A statement as to whether or not the applicant has been convicted of any crime and, if so,
- the nature of the offense and the punishment or penalty assessed.

(9) The number of the applicant's sales or use tax license.

... (10) Peddlers must follow all building codes.and requirements and must obtam permits when...
required.

(11) Other license requirements. A copy of the county health certificate approval must be .
+ submitted prior to issuance of a license by the village if applicable. In addition, it will be the
" obligation of the licensee to obtain any other required licenses from the county and/or state.

Sec. 46-59, fee,

At the time of filing the application for a license required by this ordinance, a fee, which shall be
from time to time set by the village council and a schedule of which shall be available at the
village clerk's office for examination, shall be paid to the village clerk to cover the cost of
processing, investigation, supervision, and clean up. The fee is required for each separate
sponsored event of four (4) consecutive days or less. .

(Ord. No. 81, §§ 4(b), 7, 2-13-1984; Ord. of 5- 14-1990)

~ Sec. 46-60. Invest/gat/on of app//cant Issuance.

(a) Upon recelpt of the application for a license required by this ordinance, the original shall be
referred to the police department, who shall cause such investigation of the applicant's moral
character to be made using a professional agency that specuahzes in personal background .
mvestlgatsons for the protection of the pubhc good.



(b) If as a result of such investigation the applicant's character or business responsibility is - -
found not to have good moral character, the officer shall endorse on such application his
disapproval and his reasons for disapproval and return the application to the village clerk, who
shall notify the applicant that his application is disapproved and that no license will be issued.

(c) If as a result of such investigation the applicant is found to be of good moral character, the
officer shall endorse on the application his approval and return such application to the village
clerk, who shall, upon payment of the prescnbed hcense fee, issue a license.

(d) No hcense to peddle prepared food in the vmage shall be issued under this d|V|5|on except to
the person holding a current food handler's certificate issued the county and person in direct
contact wnth end user. Every apphcant shall be 16 years of age or over.

(e) Such llcense shall contain the signature of the lssumg officer and shall show the:
(1) Name and address of the licensee;
(2) Class of license issued and the kind of goods or wares to be sold under
the license;
(3) Amount of fee paid, the date of issuance and the length of time the
license shall be operative; and
(4) License number and other identifying description of any vehicle used in
such peddling.

The village clerk shall keep a permanent record of all licenses issued for three years.

All applicants must provide proof of insurance in an amount as determined by the village council
before & license is issued. No licensee shall sell their goods or wares in the village or within 200
feet of a permanent village business that sells the same goods or wares. No licensee shall sell
their goods or wares in the area or adjoining area of a village approved event without written
permission of the organization conducting the event. No truckload style events shall be
conducted on public property. Truckload style ‘events held on private property must have the
written permission of the property owner and-not to exceed four consecutive days more than
twice a year. Written authorization must be granted by the village or designated orgamzatxon
to sell goods or wares on village property. :

(Ord. No. 81, 8§ 5, 6(a), 2-13-1984}

Sec. 46-61. Exhibition.

Peddlers are required to éxhibit their hcenses at the request of any resident of the v;llage
(Ord. No. 81, § 10, 2-13-1984)

Sec. 46-62. Record of licenses /ssued,. reports of vio/aﬁonsl_ _

- The police department shall report to the village clerk all convictions for violations of any of the
provisions of this ordinance, and the village clerk shall maintain a record for each license issued
and record the reports of violations in such record AII vendors license for Vlllage Parks wnll only
be issued for Council approved events. T

(Ord. No. 81, § 12, 2-13-1984)
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vChapter 50
PLANNING

Article 1. In General

. Sec. 50-1-50-30 Reserved
Article IL. Planning Commission |

Sec. 50-31 Established
Sec. 50-32 Membership
Sec. 50-33 Compensation

Cross References -Any ordinance adopting or amendmg the comprehensive plan saved from
repeal § 1-12(a) (8) any ordinance dedicating, accepting or vacating any plat or subdivision
saved from repeal, § 1-12(a)(12); the Village's zoning ordinance saved from repeal, § 1-
12(a)(14); any ordinance rezoning property saved from repeal, § 1-12(a)(15); administration,
ch. 2; buildings and building regulations, ch. 10; community development, ch. 26; environment,

ch. 34; special assessments, ch. 58; streets, sidewalks and other- pubhc places,ch 62; utilities,
ch. 70 , _ ,

*State Law Reference -Municipal Pfanning, MCl 125.31 et seq., MSA -.SD2~991 et seq.



PLANNING
ARTICLE 1. IN GENERAL
~ Secs. 50-1-50-30 Reserved

o ARTICLE II PLANNING COMMISSION

Sec 50-31 'Estab//'shed

There is established a anlage Planning Commission to be known as "The Village Plannmg
Commission of Lexington."

(Ord. No. 70'§ 1, 11-9-1981) -

. State law reference -Authonty to create plannmg commnssnon, MCL 125 32, MSA 5. 12992

Sec. 50 -32 Membershlp

(a) The planmng commission shall consist of the vmage presndent and one member of the
coundil to be selected by it as ex officio-members, plus (5) persons who shall be appomted by
the village presndent aiid confirmed by the- councxl

(b) The terms of ex officio members shall correspond to their respective official tenures. The
term of each apponnted member shall be three years or until his successor takes. office .

() The coundil may rémeve a-member of the-plarining coifimission for misfeasance, alfeasance,
or nonfeasance in office upon written charges and after a public hearing. Vacancies occurring
otherwise than through the expiration of term shall be filled for the unexpired term in the same
manner as original appointments are made.

(Ord. No 70 § 2,11-9-1981; Ord. of 12-14-1981)

State law reference -Planning commission membership, MCL 125.3801,
MSA 5.2993. To comply with the Michigan Planning Enabling Act 0f2008 .

Sec. 50-33 Compensation

(a) .Each member of the Planning Commission shall be pald a sum of $25 per.
Regular meeting of the Planning Commission actually attended by him/her during
his/her term of office up to two (2) per month o :

Approved by Council October 25, 2010
| Published'October 31‘, 2010
' Effective October 25,.2010

*Cross reférence —Board and comm‘i_esions,_ §2-151 et seq.



PLANNING

ARTICLE I. IN GENERAL

Secs. 50-1-50-30 Reserved

ARTICLE II. PLANNING COMMISSION

Sec 50-31 Established

There is established a Village Planning Commission to be known as “The

Village Planning Commission of Lexington.”
(Ord. No. 70 § 1, 11-9-1981)
State law reference —Authority to create planning commission, MCL 125.32, MSA

5.12992.

Sec. 50-32 Membership.

(@)

(b)

(©)

The planning commission shall consist of the village president, and one
member of the council to be selected by it as ex officio members, plus (7) to
(9) persons who shall be appointed by the village president and confirmed by
the council. Two commission members may be individuals who not qualified
electors of the Village.

The terms of ex officio members shall correspond to their respective official
tenures. The term of each appointed member shall be three years or until his
successor takes office.

The council may remove a member of the planning commission for
misfeasance, malfeasance, or nonfeasance in office upon written charges and
after a public hearing. Vacancies occurring otherwise than through the
expiration of term shall be filled for the unexpired term in the same manner as
original appointments are made.

(Ord. No 70 § 2, 11-9-1981; Ord. of 12-14-1981)

State law reference — Planning commission membership, MCL 125.3801,
MSA 5.2993. To comply with the Michigan Planning Enabling Act of 2008.

Sec. 50-33 Compensation

(@)

Each member of the Planning Commission shall be paid a sum of $25 per
Regular meeting of the Planning Commission actually attended by him/her
during his/her term of office up to two (2) per month.

Cross reference —Board and commissions, § 2-151 et seq.
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Chapter 54

SOLID WASTE*

Article I. In General
Secs. 54-1—54-30. Reserved.

Article II. Municipal Collection and Disposal Service

Sec. 54-31. Definitions.

Sec. 54-32. Purpose and intent.

Sec. 54-33. Scope.

Sec. 54-34. Method of collection.

Sec. 54-35. Storage and receptacles.

Sec. 54-36. Industrial, commercial and multiple-family garbage and rubbish.
Sec. 54-37. Rates, charges, penalty.

Sec. 54-38. Removal by village.

Sec. 54-39. Incineration.

*Cross references—Buildings and building regulations, ch. 10; environment, ch. 34;
utilities, ch. 70.

State law references—Solid waste management, MCL 324.11501 et seq., MSA 13A.11501
et seq.; recycling and related subjects, MCL 324.16101 et seq., MSA 13A.16101 et seq.;
littering, MCL 324.8901 et seq., MSA 13A.8901 et seq.
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ARTICLE 1. IN GENERAL

Secs. 54-1—54-30. Reserved.

ARTICLE II. MUNICIPAL COLLECTION AND DISPOSAL SERVICE*

Sec. 54-31. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Garbage means the putrescible and vegetable wastes resulting from the handling, prepa-
ration, cooking and consumption of food.

Residential dwelling means any room or combination of rooms in which one or more people
are residing. When a structure is being utilized by more than one person or family as a
multiple dwelling, the village business manager shall determine whether or not it shall be
assessed as more than one inhabited dwelling.

Rubbish means the miscellaneous waste material resulting from housekeeping and ordi-
nary mercantile enterprises, trades, manufacturers, offices and stores, including ashes,
cartons, tin cans, metal, small packing boxes and wastepapers, excluding discarded materials
from building construction or repair or refuse from industrial plants.

(Ord. No. 104, § 1, 10-30-1991)
Cross reference—Definitions generally, § 1-2,

Sec. 54-32. Purpose and intent.

It is the intent of the village council that this article be liberally construed for the purpose
of providing a sanitary and satisfactory method of collecting and disposing of municipal
wastes. The village business manager is authorized to make such rules and regulations as
from time to time appear to him to be necessary to carry out this intent; however, such rules
must not conflict with this article or other ordinances of the village.

(Ord. No. 104, § 2, 10-30-1991)

Sec. 54-33. Scope.

Except in those cases where sleeping rooms are rented, it is the intent of this article to
assess all structures used as multiple dwellings. Anyone protesting the village business
manager's determination may within 20 days following receipt of his billing protest the ruling
to the village council, who is empowered to make a determination.

(Ord. No. 104, § 1, 10-30-1991)

*State law reference—ILocal solid waste disposal facilities, MCL 324.4301 et seq., MSA
13A.4301 et seq.
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Sec. 54-34. Method of collection.

Garbage and rubbish shall be collected by village-approved contractors or village personnel
at such times and pursuant to rules and regulations established by the village business
manager. Such rules and regulations shall be published in a newspaper of general circulation
in the village at least once before such rules and regulations become effective, and as often as
the village business manager shall deem necessary.

(Ord. No. 104, § 3, 10-30-1991)

Sec. 54-35. Storage and receptacles.

(a) The owner, occupant or lessor, or their agent, of every premises where garbage and
rubbish accumulate shall cause to be provided on the premises sufficient and proper
receptacles. Receptacles that are broken, without handles, or that otherwise fail to comply
with the requirements of this article may be collected as rubbish. All garbage shall be stored
in a receptacle complying with the provisions for garbage receptacles of this article. All rubbish
shall be stored in a receptacle complying with the provisions for rubbish receptacles in this
article. Rubbish may be stored outside rubbish receptacles for a period not exceeding seven
days, subject to the provisions of this article. Nothing contained in this section shall prevent
any person required to provide for the removal of garbage and rubbish at his expense from
using commercial dumpsters for that purpose provided such dumpsters have tightfitting
covers and are maintained in good working order and in a sanitary condition.

(b) The receptacles for garbage and rubbish shall be kept on the premises in the rear within
an approved distance of the rear entrance to the dwelling or premises. Up to three containers
shall be placed at the curb on pickup days, readily accessible to the collectors. Where approved
liners are used, it will only be necessary to place the liner and contents at the curb, securely
bound at the top.

(c) Garbage receptacles shall be of substantial approved construction, free of holes, with
proper handles and a tightfitting cover and shall have a capacity of not less than ten gallons
or more than 30 gallons; and no single receptacle shall weigh more than 60 pounds when full.
Garbage receptacles shall be adequate in size and number to hold one week's accumulation. All
garbage receptacles shall be maintained in a sanitary condition.

(d) Rubbish receptacles shall be made of metal or plastic with handles, in good condition,
and shall weigh no more than 60 pounds when full. Rubbish containers not complying with
these requirements may be collected as rubbish without notice, except that garbage recepta-
cles may be used as rubbish containers.

(e) Accumulations of rubbish larger than can be contained in a receptacle shall be securely
tied in compact bundles not to exceed 60 pounds in weight and four feet in length and placed
in a location designated by the village business manager.

(f) Empty containers shall not be left at the curb more than 12 hours.

(g) Ashes will be removed only when placed in rubbish containers and shall not be hot or
smoking.
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(h) No person shall move, disturb, damage or destroy any garbage or rubbish receptacle or
the contents of any garbage or rubbish receptacle or rubbish bundle except as otherwise
provided in this article.

(i) No person shall include any waste in his garbage or rubbish that is subject to special
disposal requirements by state or federal regulations.
(Ord. No. 104, § 4, 10-30-1991)

Sec. 54-36. Industrial, commercial and multiple-family garbage and rubbish.

The owners, managers, occupants or other responsible parties for all industrial and
commercial firms and all multiple-family dwellings shall make satisfactory arrangements for
the disposal of garbage and rubbish at their own expense in full compliance with all other
provisions of this article regarding the storage and accumulation of garbage and rubbish and
all other applicable local, state and federal laws. For purposes of this section, the term
"multiple-family dwelling" shall mean a structure with three or more residential dwellings.
The owners, managers, occupants or other responsible parties for commercial firms and
multiple-family dwellings, but excluding industrial firms, may contract with the village for the
disposal of garbage and rubbish subject to the following requirements:

(1) All contracts shall be for a period of one year, consideration for which shall be paid in
advance.

(2) All contracts shall be subject to the rules, regulations and limits set forth in this
article, including the limit of three containers of garbage and/or rubbish per week.

(3) Fees for contract service shall be established by council resolution in the same manner
as rates for noncontract residents are set.
(Ord. No. 104, § 5, 10-30-1991)
Cross reference-—Businesses, ch. 14.

Sec. 54-37. Rates, charges, penalty.

(a) The rates for garbage and rubbish collection shall be established by council resolution
and amended at such times as deemed necessary by the village council to defray the cost of
collection and administration.

(b) Statements shall be rendered at such times and in such manner as shall be established
by resolution of the village council.

(¢) All charges for garbage and rubbish services shall be payable on or before the due date
shown on the statement. If any garbage or rubbish charges shall not be paid on or before the
due date shown on the statement, there shall be added to the amount shown on such statement
a collection fee of ten percent. Such collection fee shall be charged to the account of the
customer and added to the next succeeding statement, and payment shall be enforced in the
same manner as the original charges.
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(d) The charges for garbage and rubbish service are made a lien on all premises served by
the service. Whenever any such charge against any premises shall be delinquent as of May 1,
the village official in charge of collection shall certify such delinquency to the village assessor;
and such charges shall be entered upon the next tax roll as a charge against such premises and
shall be collected and the lien enforced in the same manner as special assessments against
such premises.

(Ord. No. 104, § 6, 10-30-1991)

Sec. 54-38. Removal by village.

If any person shall violate section 54-35, the village, after giving three days' written notice
of its intention to do so, may cause the removal of garbage or accumulated rubbish or other
waste material and charge the cost to the owner, occupant or lessee of such premises. If such
charges are not paid within 30 days after the owner, occupant or lessee of the premises is
served with a written notice of the amount of such charges, the village shall levy a special
assessment for the amount of such charges against the parcel or real estate from which such
paper, rubbish or other waste material was removed. The collection of such charges or the
levying of such special assessment shall in no manner affect the liability of the owner, occupant
or lessee for criminal prosecution for violation of the provisions of this article or to the criminal
penalties provided in this article.

(Ord. No. 104, § 7, 10-30-1991)

Sec. 54-39. Incineration.

No burning shall be permitted on private property outside of a building or structure unless
the following conditions prevail:

(1) No such fire shall be ignited within ten feet of any existing building or within two feet
of any property line, and in no case shall a fire be permitted to burn between the hours
of 9:00 p.m. and 7:00 a.m.

(2) No burning shall be done at any time or place when wind conditions will create or be
apt to create a nuisance to anyone or the property of anyone in the vicinity.
(Ord. No. 104, § 8, 10-30-1991)
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Chapter 58

SPECIAL ASSESSMENTS*

Article I. In General

Secs. 58-1—58-30. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

58-31.
58-32.
58-33.
58-34.
58-35.
58-36.
58-37.
58-38.
58-39.
58-40.
58-41.
58-42.
58-43.
58-44.
58-45.
58-46.
58-47.
58-48.
58-49.
58-50.
58-51.
58-52.
58-53.
58-54.
58-55.
58-56.
58-57.
58-58.

Article I1. Local Improvements

Definitions.

Authority to assess.

Initiation of special assessment projects.
Initiation by petition.

Survey and report.

Determination on the project; notice.
Hearing on necessity.

Deviation from plans and specifications.
Limitations on preliminary expenses.
Special assessment roll.

Assessor to file assessment roll.

Meeting to review special assessment roll; objections in writing.
Changes and corrections in assessment roll.
Objection to assessment.

Special assessment; when due.

Partial payments; when due.

Delinquent special assessments.

Creation of lien.

Additional assessments, refunds.
Additional procedures.

Collection of special assessments.

Special assessment accounts.

Contested assessments.

Reassessment for benefits.

Combination of projects.

Division of parcels.

Deferred payments of special assessments.
Reconsideration of petitions.

*Cross references—Any ordinance levying or imposing any special assessment saved from
repeal, § 1-12(a)(9); community development, ch. 26; planning, ch. 50; streets, sidewalks and
other public places, ch. 62.
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ARTICLE I. IN GENERAL

Secs. 58-1—58-30. Reserved.

ARTICLE II. LOCAL IMPROVEMENTS*

Sec. 58-31. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Cost, when referring to the cost of any local public improvement, shall include the cost of
services, plans, condemnation, spreading of rolls, notices, advertising, financing, construction,
legal fees, interest on special assessment bonds for not to exceed one year, and all other costs
incident to the making of such improvement, the special assessments for and the financing of
the improvement.

Local public improvement means any public improvement of such a nature as to benefit
especially any real property or properties within a district in the vicinity of such improvement.
(Ord. No. 55, § 1, 4-29-1974)

Cross reference—Definitions generally, § 1-2.

Sec. 58-32. Authority to assess.

The whole or any part of the cost of any local public improvement may be defrayed by special
assessment upon the lands specially benefited by the improvement in the manner provided in
this article. - '

(Ord. No. 55, § 2, 4-29-1974)

State law reference—Authority to assess local improvements or repairs by special
assessment, MCL 68.31, MSA 5.1370(1).

Sec. 58-33. Initiation of special assessment projects.

Proceedings for the making of local public improvements within the village, their tentative
necessity, and the determination that the whole or any part of the expense shall be defrayed
by special assessment upon the property especially benefited; provided that all special
assessments levied shall be in proportion to the benefits derived from the improvements and
may be commenced by resolution of the council, with or without a petition.

(Ord. No. 55, § 3, 4-29-1974)

Sec. 58-34. Initiation by petition.

Local public improvements may be initiated by petition signed by property owners whose
aggregate property in the proposed district was assessed for not less than 51 percent of the
total assessed value of the privately owned real property located in the district, all shown by

*State law reference—Special assessment procedures to be as established by ordinance,
MCL 68.32, MSA 5.1370(2).
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the last preceding general tax records of the village. Such petition shall contain a brief
description of the property owned by the respective signatories; and if it shall appear that the
petition is signed by at least 51 percent as stated in this section, the clerk shall certify such fact
to the council. The petition shall be addressed to the council and filed with the clerk and shall
in no event be considered directory but is advisory only.

(Ord. No. 55, § 4, 4-29-1974)

Sec. 58-35. Survey and report.

Before the council shall consider the making of any local improvement, the council shall
cause to be prepared a report, which shall include necessary plans, profiles, specifications and
detailed estimates of cost, an estimate of the life of the improvement, a description of the
assessment district, and such other pertinent information as will permit the council to decide
the cost, extent and necessity of the improvement proposed and what part or proportion should
be paid by special assessments upon the property especially benefited and what part, if any,
should be paid by the village at large. The council shall not finally determine to proceed with
the making of any local public improvement until such report has been filed, nor until after a
public hearing has been held by the council for the purpose of hearing objections to the making
of such improvement.

(Ord. No. 55, § 5, 4-29-1974)

Sec. 58-36. Determination on the project; notice.

(a) After receiving the report required in section 58-35 for making any local public
improvement as requested in the resolution of the council, and the council has reviewed the
report, a resolution may be passed tentatively determining the necessity of the improvement,
setting forth its nature, prescribing what part or proportion of the cost of such improvement
shall be paid by special assessment upon the property especially benefited, determination of
benefits received by affected properties, and what part, if any, shall be paid by the village at
large; designating whether to be assessed according to frontage or other benefits, placing the
complete information on file in the office of the village clerk, where it may be found for
examination; and directing the village clerk to give notice of public hearing on the proposed
improvement, at which time and place opportunity will be given interested persons to be
heard. Such notice shall be given by one publication in a newspaper published or circulated
within the village and by first class mail addressed to each owner of or person in interest in
property to be assessed as shown by the last general tax assessment roll of the village. The
publication of notice shall be made at least seven full days prior to the hearing, and the mailing
of notice shall be made at least ten full days prior to the date of the hearing. The hearing
required by this section may be held at any regular, adjourned or special meeting of the
council.

(b) The notice shall include a statement that appearance and protest at the hearing in the
special assessment proceedings is required in order to appeal the amount of the special
assessment to the state tax tribunal, and that an owner or party in interest, or his agent, may
appear in person at the hearing to protest the special assessment or may file his appearance
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or protest by letter and his personal appearance shall not be required. The notice shall further
include a statement that the owner or any party having an interest in the real property may
file a written appeal of the special assessment with the state tax tribunal within 30 days after
the confirmation of the special assessment roll if that special assessment was protested at the
hearing held for the purpose of confirming the roll.
(Ord. No. 55, § 6, 4-29-1974)

State law reference—Notice by mail required, MCL 211.741, MSA 5.3534(1).

Sec. 58-37. Hearing on necessity.

At the public hearing on the proposed improvement, all persons interested shall be given an
opportunity to be heard, after which the council may modify the scope of the local public
improvement in such a manner as they shall deem to be in the best interest of the village as
a whole; provided that if the amount of work is increased or additions are made to the district,
another hearing shall be held pursuant to notice prescribed in section 58-36. If the determi-
nation of the council shall be to proceed with the improvement, a resolution shall be passed
approving the necessary profiles, plans, specifications, assessment district and detailed
estimates of cost, and directing the assessor to prepare a special assessment roll in accordance
with the council's determination and report the roll to the council for confirmation.

(Ord. No. 55, § 7, 4-29-1974)

Sec. 58-38. Deviation from plans and specifications.

No deviation from original plans or specifications as adopted shall be permitted by any
officer or employee of the village without authority of the council by resolution. A copy of the
resolution authorizing such changes or deviation shall be certified by the village clerk and
attached to the original plans and specifications on file in the clerk's office.

(Ord. No. 55, § 8, 4-29-1974)

Sec. 58-39. Limitations on preliminary expenses.

The council shall specify the provisions and procedures for financing a local public
improvement. No contract or expenditure, except for the cost of preparing necessary profiles,
plans, specifications and estimates of cost, shall be made for the improvement, nor shall any
improvement be commenced until the special assessment roll to defray the costs shall have
been made and confirmed.

(Ord. No. 55, § 9, 4-29-1974)

Sec. 58-40. Special assessment roll.

The assessor shall make a special assessment roll of all lots and parcels of land within the
designated district benefited by the proposed improvement and assess to each lot or parcel of
land the proportionate amount benefited. The amount spread in each case shall be based upon
the detailed estimate of cost as approved by the council.

(Ord. No. 55, § 10, 4-29-1974)
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Sec. 58-41. Assessor to file assessment roll.

When the assessor shall have completed the assessment roll, he shall file it with the village
clerk for presentation to the council for review and certification by it.
(Ord. No. 55, § 11, 4-29-1974)

Sec. 58-42. Meeting to review special assessment roll; objections in writing.

Upon the receipt of the special assessment roll, the council, by resolution, shall accept the
assessment roll and order it to be filed in the office of the village clerk for public examination,
shall fix the time and place the council will meet to review such special assessment roll, and
shall direct the village clerk to give notice of a public hearing for the purpose of affording an
opportunity for interested persons to be heard. The notice shall be given by publication once,
at least seven days (full) prior to the date of the hearing, in a newspaper published or
circulated within the village and by first class mail addressed to each owner of or person in
interest in property to be assessed as shown by the last general tax assessment roll of the
village, mailed at least ten days prior to the date of hearing. The hearing required by this
section may be held at any regular, adjourned or special meeting of the council. At this
meeting, all interested persons or parties shall present in writing their objections, if any, to the
assessments against them. The assessor shall be present at every meeting of the council at
which a special assessment is to be reviewed.

(Ord. No. 55, § 12, 4-29-1974)

Sec. 58-43. Changes and corrections in assessment roll.

The council shall meet at the time and place designated for the review of a special
assessment roll and at such meeting, or a proper adjournment of such meeting, shall consider
all objections submitted in writing. The council may correct the roll as to any special
assessment or description of any lot or parcel of land or other errors appearing in the roll; or
it may, by resolution, annul the assessment roll and direct that new proceedings be instituted.
The same proceedings shall be followed in making a new roll as in the making of the original
roll. If after hearing all objections and making a record of such changes as the council deems
justified the council determines that it is satisfied with the special assessment roll and that
assessments are in proportion to benefits received, it shall thereupon pass a resolution reciting
such determinations, confirming such roll, placing it on file in the office of the village clerk, and
directing the village clerk to attach his warrant to a certified copy of the roll within ten days,
therein commanding the assessor to spread and the treasurer to collect the various sums and
amounts appearing on the roll as directed by the council. The roll shall have the date of
confirmation endorsed on it and shall from that date be final and conclusive for the purpose of
the improvement to which it applies unless contested in the manner provided in chapter 8,
section 34 of Public Act No. 3 of 1895 (MCL 68.34, MSA 5.1370(5)), and subject to adjustment
to conform to the actual cost of the improvement, as provided in section 58-49.

(Ord. No. 55, § 13, 4-29-1974)
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Sec. 58-44. Objection to assessment.

If at or prior to the final confirmation of any special assessments more than 50 percent of
the number of owners of privately owned real property to be assessed for an improvement, or
in the case of paving or similar improvements more than 50 percent of the number of owners
of frontage to be assessed for any such improvement shall object in writing to the proposed
improvement, the improvement shall not be made by proceedings delineated by this article
without a five-sixth vote of the members of the council; but this section shall not apply to
sidewalk construction.

(Ord. No. 55, § 14, 4-29-1974)

Sec. 58-45. Special assessment; when due.

All special assessments, except such installments as the council shall make payable at a
future time as provided in this article, shall be due and payable upon confirmation of the
special assessment roll.

(Ord. No. 55, § 15, 4-29-1974)

Sec. 58-46. Partial payments; when due.

The council may provide for the payment of special assessments in annual installments.
Such annual installments shall not exceed 30 in number, the first installment being due upon
confirmation of the roll or on such date as the council may determine and deferred installments
being due annually thereafter, or in the discretion of the council, may be spread upon and made
a part of each annual village tax roll thereafter until all are paid. Interest shall be charged on
all deferred installments at a rate not to exceed seven percent per annum, commencing on the
due date of the first installment, or 60 days after the date of confirmation if the first
installment is not due upon confirmation, and payable on the due date of each subsequent
installment. The full amount of all or any deferred installments, with interest accrued to the
date of payment, may be paid in advance of its due date. If the full assessment or its first
installment shall be due upon confirmation, each property owner shall have 60 days from the
date of confirmation to pay the full amount of the assessment, or the full amount of any
installments, without interest or penalty. Following the 60-day period, the assessment or its
first installment shall, if unpaid, be considered as delinquent; and the same penalties shall be
collected on such unpaid assessments or first installments as are provided by law to be
collected on delinquent general village taxes. Deferred installments shall be collected without
penalty until 60 days after their due date, after which time such installments shall be
considered as delinquent; and such penalties on the installments shall be collected as are
provided by law to be collected on delinquent general village taxes. After the council has
confirmed the roll, the village treasurer shall notify by mail each property owner on the roll
that the roll has been filed, stating the amount assessed and the terms of payment. Failure on
the part of the village treasurer to give the notice or of such owner to receive the notice shall
not invalidate any special assessment roll of the village or any assessment on the roll, nor
excuse the payment of interest or penalties.

(Ord. No. 55, § 16, 4-29-1974)
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Sec. 58-47. Delinquent special assessments.

Any assessment remaining unpaid on the first Monday of March following the date when it
became delinquent shall be reported as unpaid by the treasurer to the council. Any such
delinquent assessment, together with all accrued interest, shall be transferred and reassessed
on the next annual village tax roll in a column headed "Special Assessment” with a penalty of
four percent upon such total amount added, and when so transferred and reassessed upon the
tax roll shall be collected in all respects as provided for the collection of village taxes.

(Ord. No. 55, § 17, 4-29-1974)

Sec. 58-48. Creation of lien.

Special assessments and all interest, penalties and charges on the assessments from the
date of confirmation of the roll shall become a debt to the village from the persons to whom
they are assessed, and, until paid, shall be and remain a lien upon the property assessed, of the
same character and effect as the lien created by general law for state, county and village taxes;
and the lands upon which the assessments are a lien shall be subject to sale, the same as are
lands upon which delinquent village taxes constitute a lien.

(Ord. No. 55, § 18, 4-29-1974)

State law reference—Special assessment to be lien from date of confirmation of roll
levying same, MCL 68.33, MSA 5.1370(4).

Sec. 58-49. Additional assessments, refunds.

The village clerk shall, within 60 days after the completion of each local or special public
improvement, compile the actual cost of the improvement and certify the cost to the assessor,
who shall adjust the special assessment roll to correspond with the cost. Should the
assessment prove larger than necessary by less than five percent, that fact shall be reported
to the council, which may place the excess in the village treasury or make a pro rata refund
according to the assessment. If the assessment exceeds the amount necessary by five percent
or more, the entire excess shall be credited to owners of property as shown by the village
assessment. No refunds of special assessments may be made that impair or contravene the
provision of any outstanding obligation or bond secured in whole or part by such special
assessments. In the case of assessments due in installments, the council may order the refund
given by credit against the installments last coming due. When any special assessment roll
shall prove insufficient to meet the cost of the improvement for which it was made, the council
may make an additional pro rata assessment; but the total amount assessed against any one
parcel of land shall not exceed the benefits received by that lot or parcel of land.

(Ord. No. 55, § 19, 4-29-1974)

Sec. 58-50. Additional procedures.

In any case where the provisions of this article may prove to be insufficient to carry out fully
the making of any special assessment, the council shall provide by ordinance any additional
steps or procedures required.

(Ord. No. 55, § 20, 4-29-1974)
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Sec. 58-51. Collection of special assessments.

If bonds are issued in anticipation of the collection of special assessments, all collections of
each special assessment roll or combination of rolls shall be set in a separate fund for the
payment of the principal and interest on the bonds so issued in anticipation of the payment of
such special assessments, and shall be used for no other purpose.

(Ord. No. 55, § 21, 4-29-1974)

Sec. 58-52. Special assessment accounts.

Moneys raised by special assessment to pay the cost of any local improvements shall be held
in a special fund to pay such cost or to repay any money borrowed for such costs. Each special
assessment account must be used only for the improvement project for which the assessment
was levied, expenses incidental to the project, including the repayment of the principal and
interest on money borrowed for the project, and to refund excessive assessment, if refunds are
authorized.

(Ord. No. 55, § 22, 4-29-1974)

Seec. 58-53. Contested assessments.

An action may not be instituted for the purpose of contesting or enjoining the collection of
special assessment unless:

(1) Within 45 days after the confirmation of the special assessment roll, written notice is
given to the council indicating an intention to file such an action and stating the
grounds on which it is claimed that the assessment is illegal; and

(2) The action is commenced within 90 days after the confirmation of the roll.
(Ord. No. 55, § 23, 4-29-1974)
State law reference—Similar provisions, MCL 68.34, MSA 5.1370(4).

Sec. 58-54. Reassessment for benefits.

Whenever the council shall deem any special assessment invalid or defective for any reason
whatever, or if any court of competent jurisdiction shall have adjudged such assessment to be
illegal for any reason whatever, in whole or in part, the council shall have power to cause a new
assessment to be made for the same purpose for which the former assessment was made,
whether the improvement or any of its parts has been completed and whether any part of the
assessment has been collected or not. All proceedings on such reassessment and for its
collection shall be made in the manner as provided for the original assessment. If any portion
of the original assessment shall have been collected and not refunded, it shall be applied upon
the reassessment; and the reassessment shall to that extent be deemed satisfied. If more than
the amount reassessed shall have been collected, the balance shall be refunded to the person
making such payment.

(Ord. No. 55, § 24, 4-29-1974)
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Sec. 58-55. Combination of projects.

The council may combine several districts into one project for the purpose of effecting a
saving in the costs. There shall be established for each district separate funds and accounts to
cover the cost of the project.

(Ord. No. 55, § 25, 4-29-1974)

Sec. 58-56. Division of parcels.

Should any lots or lands be divided after a special assessment has been confirmed and
divided into installments, the assessor shall apportion the uncollected amounts upon the
several lots and lands so divided and shall enter the several amounts as amendments upon the
special assessment roll. The village treasurer shall, within ten days after such apportionment,
send notice of such action to the persons concerned at their last known address by first class
mail. The apportionment shall be final and conclusive on all parties unless protest in writing
is received by the village treasurer within 20 days of the mailing of the notice.

(Ord. No. 55, § 26, 4-29-1974)

Sec. 58-57. Deferred payments of special assessments.

The council may provide for the deferred payment of special assessments from persons who,
in the opinion of the council and assessor, by reason of poverty are unable to contribute toward
the cost of the assessments. In all such cases, as a condition to the granting of such deferred
payment, the village shall require mortgage security on the real property of the beneficiary
payable on or before his death, or, in any event, on the sale or transfer of the property.
(Ord. No. 55, § 27, 4-29-1974)

State law reference—Deferment of certain special assessments for elderly or disabled
persons, MCIL 211.763, MSA 5.3536(3).

Sec. 58-58. Reconsideration of petitions.

If the council shall fail to make any public improvement petitioned for under the provisions
of section 58-34 during the calendar year during which any petition is filed, such petition shall
be reconsidered by the council prior to March 1 of the succeeding calendar year for the purpose
of determining whether such improvement should be made during such calendar year.

(Ord. No. 55, § 28, 4-29-1974)



Chapters 59—61

RESERVED



